
www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 1   

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 287   

 

 

 

  

 

 

 

 

 

 

 

 

DISCLAIMER 
 

 

 

No part of this publication may be reproduced or copied in any form by any means 

without prior written permission of Editor-in-chief of White Black Legal – The 

Law Journal. The Editorial Team of White Black Legal holds the copyright to all 

articles contributed to this publication. The views expressed in this publication 

are purely personal opinions of the authors and do not reflect the views of the 

Editorial Team of White Black Legal. Though all efforts are made to ensure the 

accuracy and correctness of the information published, White Black Legal shall 

not be responsible for any errors caused due to oversight or otherwise. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 288   

EDITORIAL 

TEAM 
 

 

 

Raju Narayana Swamy (IAS ) Indian Administrative Service 

officer 
Dr. Raju Narayana Swamy popularly known as 

Kerala's Anti-Corruption Crusader is the 

All India Topper of the 1991 batch of the IAS and 

is currently posted as Principal 

Secretary to the Government of Kerala. He has 

earned many accolades as he hit against 

the political-bureaucrat corruption nexus in India. 

Dr Swamy holds a B.Tech in Computer 

Science and Engineering from the IIT Madras and 

a Ph. D. in Cyber Law from Gujarat 

National Law University. He also has an LLM 

(Pro) (with specialization in IPR) as well 

as three PG Diplomas from the National Law 

University, Delhi- one in Urban 

Environmental Management and Law, another in 

Environmental Law and Policy and a 

third one in Tourism and Environmental Law. He 

also holds a post-graduate diploma in 

IPR from the National Law School, Bengaluru and 

a professional diploma in Public 

Procurement from the World Bank. 

 

 

 

Dr. R. K. Upadhyay 

 

Dr. R. K. Upadhyay is Registrar, University of Kota 

(Raj.), Dr Upadhyay obtained LLB , LLM degrees from 

Banaras Hindu University & Phd from university of 

Kota.He has succesfully completed UGC sponsored 

M.R.P for the work in the ares of the various prisoners 

reforms in the state of the Rajasthan. 
 

 
 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 289   

Senior Editor 
 

Dr. Neha Mishra 
 

Dr. Neha Mishra is Associate Professor & Associate 

Dean (Scholarships) in Jindal Global Law School, OP 

Jindal Global University. She was awarded both her PhD 

degree and Associate Professor & Associate Dean M.A.; 

LL.B. (University of Delhi); LL.M.; Ph.D. (NLSIU, 

Bangalore) LLM from National Law School of India 

University, Bengaluru; she did her LL.B. from Faculty of 

Law, Delhi University as well as M.A. and B.A. from 

Hindu College and DCAC from DU respectively. Neha 

has been a Visiting Fellow, School of Social Work, 

Michigan State University, 2016 and invited speaker 

Panelist at Global Conference, Whitney R. Harris World 

Law Institute, Washington University in St.Louis, 2015. 
 

 

Ms. Sumiti Ahuja 
 

Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University 

of Delhi, 

 Ms. Sumiti Ahuja completed her LL.M. from the Indian Law 

Institute with specialization in Criminal Law and Corporate Law, 

and has over nine years of teaching experience. She has done her 

LL.B. from the Faculty of Law, University of Delhi. She is currently 

pursuing Ph.D. in the area of Forensics and Law. Prior to joining 

the teaching profession, she has worked as Research Assistant for 

projects funded by different agencies of Govt. of India. She has 

developed various audio-video teaching modules under UGC e-PG 

Pathshala programme in the area of Criminology, under the aegis 

of an MHRD Project. Her areas of interest are Criminal Law, Law 

of Evidence, Interpretation of Statutes, and Clinical Legal 

Education. 
 

 

Dr. Navtika Singh Nautiyal 
 

 

Dr. Navtika Singh Nautiyal presently working as an Assistant 

Professor in School of law, Forensic Justice and Policy studies 

at National Forensic Sciences University, Gandhinagar, 

Gujarat. She has 9 years of Teaching and Research 

Experience. She has completed her Philosophy of Doctorate 

in ‘Intercountry adoption laws from Uttranchal University, 

Dehradun’ and LLM from Indian Law Institute, New Delhi. 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 290   

 

Dr. Rinu Saraswat 
 

Associate Professor at School of Law, Apex University, Jaipur, 

M.A, LL.M, Ph.D, 

 

Dr. Rinu have 5 yrs of teaching experience in renowned 

institutions like Jagannath University and Apex University. 

Participated in more than 20 national and international seminars 

and conferences and 5 workshops and training programmes. 
 

 

 

 

 

 

 

Dr. Nitesh Saraswat 
 

 

E.MBA, LL.M, Ph.D, PGDSAPM 

Currently working as Assistant Professor at Law Centre II, 

Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of 

Teaching, Administrative and research experience in Renowned 

Institutions like Amity University, Tata Institute of Social 

Sciences, Jai Narain Vyas University Jodhpur, Jagannath 

University and Nirma University. 

More than 25 Publications in renowned National and 

International Journals and has authored a Text book on Cr.P.C 

and Juvenile Delinquency law. 

 

 

 

 

Subhrajit Chanda 
 

 

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M. 

(UPES, Dehradun) (Nottingham Trent University, UK); 

Ph.D. Candidate (G.D. Goenka University) 

 

Subhrajit did his LL.M. in Sports Law, from Nottingham 

Trent University of United Kingdoms, with international 

scholarship provided by university; he has also completed 

another LL.M. in Energy Law from University of Petroleum 

and Energy Studies, India. He did his B.B.A.LL.B. (Hons.) 

focussing on International Trade Law. 

 
 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 291   

 

 

 

 
 
 
 
 
 

ABOUT US 
 

 

 

 

 

       WHITE BLACK LEGAL is an open access, peer-reviewed and 

refereed journal provide dedicated to express views on topical legal 

issues, thereby generating a cross current of ideas on emerging 

matters. This platform shall also ignite the initiative and desire of 

young law students to contribute in the field of law. The erudite 

response of legal luminaries shall be solicited to enable readers to 

explore challenges that lie before law makers, lawyers and the 

society at large, in the event of the ever changing social, economic 

and technological scenario. 

                       With this thought, we hereby present to you 

 

 

 

 

 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 292   

THE EFFECTIVENESS OF THE INTERNATIONAL 

CRIMINAL COURT IN ENFORCING HUMAN RIGHTS 
 

AUTHORED BY - DR. MOHAMMADI TARANNUM1 

 

 

Abstract 

The establishment of the International Criminal Court (ICC) in 2002 marked a watershed 

moment in the pursuit of global justice and the enforcement of human rights. Tasked with 

prosecuting individuals for the most heinous international crimes – genocide, war crimes, 

crimes against humanity, and the crime of aggression – the ICC embodies the international 

community's commitment to ending impunity for the gravest violations. However, its 

effectiveness in achieving this ambitious goal remains a subject of ongoing debate. This article 

will explore the ICC's successes and limitations in enforcing human rights, considering its 

impact, challenges, and future prospects. One of the ICC's most significant achievements lies 

in its symbolic value and its role in establishing a permanent international legal framework for 

accountability. Before its inception, the prosecution of international crimes largely relied on ad 

hoc tribunals, which were often criticized for their selective justice and temporal limitations. 

The ICC provides a standing institution with the potential for universal jurisdiction (though 

this is not yet fully realized), sending a powerful message that perpetrators of atrocities can no 

longer expect to evade justice. Its existence has arguably contributed to a growing international 

norm against impunity, encouraging states to take their own responsibility for prosecuting such 

crimes under the principle of complementarity. The ICC acts as a court of last resort, 

intervening only when national legal systems are genuinely unwilling or unable to do so. 

 

Keywords: International, Criminal, Court, Human, Rights 

 

Introduction 

The International Criminal Court (ICC) has made tangible progress in holding individuals 

accountable for serious human rights violations. While the number of convictions remains 

relatively small, the Court has successfully prosecuted high-ranking individuals, including 

heads of state and warlords, demonstrating that no one is above the law. (Kathryn, 2022) 

                                                             
1 Vice-Principal, Surendranath Law College, Kolkata 
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Landmark cases, such as those involving Thomas Lubanga Dyilo for the war crime of enlisting 

and conscription child soldiers, and Germain Katanga for war crimes and crimes against 

humanity, have established important precedents and contributed to the development of 

international criminal law. The ICC has also provided a platform for victims to participate in 

proceedings and seek reparations, recognizing their suffering and giving them a voice in the 

pursuit of justice.2 

 

The ICC faces significant challenges that impede its effectiveness in enforcing human rights 

globally. One of the most prominent limitations is its lack of universal jurisdiction and the non-

participation of several powerful states, including the United States, China, and Russia. This 

absence limits the Court's ability to investigate and prosecute crimes committed by their 

nationals or within their territories unless the United Nations Security Council refers to a 

situation, a process often hampered by political considerations and the veto power of permanent 

members. 

 

Many states parties are reluctant to fully cooperate, particularly when it involves surrendering 

their own nationals or politically sensitive cases. This lack of cooperation has hindered 

investigations and delayed the apprehension of suspects, undermining the Court's authority and 

impact. The ICC also faces criticisms regarding its efficiency, the length of its proceedings, 

and allegations of bias, particularly concerning its focus on African situations in its early years. 

While many of these cases were referred by African states themselves, the perception of 

selective justice has damaged the Court's legitimacy in some regions. 

 

The ICC's limited resources and capacity restrict the number of cases it can effectively handle. 

With numerous ongoing conflicts and allegations of mass atrocities worldwide, the Court can 

only address a small fraction of the potential cases, raising concerns about prioritization and 

the appearance of selectivity. The principle of complementarity, while crucial for respecting 

state sovereignty, also presents challenges when national systems lack the capacity or political 

will to genuinely prosecute international crimes. (Minal, 2021) 

 

The ICC remains a vital institution in the global fight against impunity and the enforcement of 

human rights. Its enduring value lies in setting global expectations for accountability, 

                                                             
2Kathryn. The Justice Cascade: How Human Rights Prosecutions Are Changing World Politics, W. W. Norton, 

2022 
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developing international criminal law, and offering a measure of justice to victims of the most 

heinous crimes. To enhance its effectiveness, the ICC needs greater support and cooperation 

from its member states, increased universality, and continuous efforts to improve its efficiency 

and address concerns about bias. Strengthening national capacities to prosecute international 

crimes is also crucial for the broader success of the complementarity principle.3 

 

Prior to the ICC, accountability mechanisms were often politically charged and geographically 

limited. The Nuremberg and Tokyo Tribunals, while groundbreaking, were established by the 

victorious powers after World War II. The ad hoc tribunals for the former Yugoslavia and 

Rwanda in the 1990s demonstrated the international community's renewed commitment to 

justice but highlighted the inefficiencies and limitations of temporary bodies. The need for a 

permanent, treaty-based court with universal jurisdiction over the most serious crimes became 

increasingly evident. 

 

The ICC's mandate is ambitious – to hold individuals accountable, deter future crimes, and 

contribute to a rules-based international order. However, its journey has been fraught with 

challenges, raising questions about its effectiveness and overall impact. 

 

The core principle underpinning the ICC is complementarity, meaning it is intended to 

complement, not replace, national justice systems. The Court can only intervene when national 

courts are genuinely unwilling or unable to investigate and prosecute these grave crimes. This 

principle respects state sovereignty while ensuring that a mechanism exists when national 

systems fail or are complicit. The ICC's jurisdiction extends to crimes committed on the 

territory of a State Party or by nationals of a State Party. Additionally, the United Nations 

Security Council can refer situations to the ICC, even if the state in question is not a party to 

the Rome Statute, as seen in the case of Darfur, Sudan. 

 

The ICC has achieved some notable milestones in its relatively short history. It has opened 

investigations in various situations across the globe, including Uganda, the Democratic 

Republic of Congo, Sudan, Kenya, Libya, Côte d'Ivoire, Mali, Central African Republic, 

Georgia, Burundi, Bangladesh/Myanmar, Afghanistan, Philippines, Venezuela, and Ukraine. 

Several individuals have been indicted, tried, and convicted for crimes against humanity and 

                                                             
3Upadhyay “Crime in India” RET Academy for International Journals of Multidisciplinary Research (RAIJMR) 

Vol.2,issue:2 (2021) 
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war crimes, sending a crucial message that even those in positions of power are not above the 

law. Landmark cases have addressed issues such as the use of child soldiers, sexual violence 

as a weapon of war, and the destruction of cultural heritage, contributing to the development 

of international criminal jurisprudence. Furthermore, the ICC provides a platform for victims 

to participate in proceedings and seek reparations, acknowledging the profound harm they have 

suffered. 

 

Despite these achievements, the ICC faces significant challenges that threaten its legitimacy 

and effectiveness. One of the most prominent criticisms is the limited number of successful 

prosecutions compared to the resources invested and the number of situations under 

investigation. This has led some to question its efficiency and impact on deterring mass 

atrocities. 

 

Another major challenge is the lack of universal jurisdiction and the non-cooperation of several 

powerful states, including China, Russia, and the United States, which are not parties to the 

Rome Statute. This limits the ICC's reach and its ability to investigate and prosecute crimes 

committed by their nationals or on their territories, unless referred to by the UN Security 

Council, where these states hold veto power. This selective application of justice has led to 

accusations of political bias and the perception that the ICC disproportionately focuses on 

African states. While several African situations have been referred to the Court, either by the 

states themselves or the Security Council, the lack of investigations in other regions where 

serious crimes have been alleged raises concerns about impartiality. 

 

Furthermore, the ICC relies heavily on the cooperation of states for the arrest and transfer of 

suspects, the provision of evidence, and the enforcement of sentences. A lack of cooperation 

from key states can severely hinder the Court's ability to function effectively. The ICC also 

faces challenges related to the complexity of investigating and prosecuting international 

crimes, which often involve vast amounts of evidence, numerous witnesses, and intricate 

political contexts. Ensuring fair trials that meet international standards while protecting victims 

and witnesses in high-risk environments is a constant balancing act.4 

 

The International Criminal Court represents a significant advancement in the global pursuit of 

                                                             
4Max. The International Criminal Court and Africa: A Fractured Relationship? Institute for Security Studies, 2021 
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justice and accountability for the most serious international crimes. Its establishment offered a 

beacon of hope that the age of impunity was drawing to a close. While the ICC has achieved 

important milestones and contributed to the development of international criminal law, it 

continues to grapple with substantial challenges related to its effectiveness, universality, and 

the cooperation of states. For the ICC to truly fulfill its mandate and become a consistently 

credible and impactful institution, it needs greater global support, increased cooperation from 

all states, and a demonstrable commitment to impartiality and efficiency in its operations. Only 

then can it move beyond being a distant hope for justice and become a truly effective force in 

preventing and punishing the gravest crimes against humanity. 

 

The ICC addresses these shortcomings by providing a consistent and predictable forum for 

prosecution. Its permanent nature ensures that the pursuit of justice is not contingent on the 

political will of specific states or the immediate aftermath of a conflict. The Rome Statute, the 

ICC's founding treaty, has been ratified by over 120 states, signifying a broad consensus on the 

need for such an institution. This treaty defines the crimes under the Court's jurisdiction, 

establishes principles of complementarity (whereby the ICC only intervenes when national 

courts are unwilling or unable genuinely to prosecute), and outlines procedures for 

investigation, prosecution, and trial. (Barnett, 2021) 

 

Literature Review 

Hannah et al. (2022): The International Criminal Court (ICC) serves as a deterrent against the 

commission of atrocity crimes. The knowledge that individuals responsible for genocide, war 

crimes, crimes against humanity, and aggression could face prosecution before an international 

court can influence the behavior of state and non-state actors. While the ICC's deterrent effect 

is a subject of ongoing debate, its existence sends a clear message that impunity for the gravest 

crimes will not be tolerated. 

 

William et al. (2020): The International Criminal Court (ICC) provides a crucial mechanism 

for justice and redress for victims. By holding perpetrators accountable, the Court offers a 

measure of closure and recognition for the suffering endured by individuals and communities 

affected by mass atrocities. The Rome Statute also grants victims the right to participate in 

proceedings and seek reparations, further solidifying the ICC's role in providing justice beyond 

mere punishment of the accused. 
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Du Plessis et al. (2021): The International Criminal Court (ICC) complements national legal 

systems. The principle of complementarity enshrined in the Rome Statute recognizes the 

primary responsibility of states to investigate and prosecute crimes within their jurisdiction. 

The ICC acts as a court of last resort, intervening only when national systems are genuinely 

unable or unwilling to do so. This principle respects state sovereignty while ensuring that a 

legal vacuum does not allow perpetrators to escape accountability. 

 

Spalek et al. (2021): The International Criminal Court (ICC) contributes to the development 

and clarification of international criminal law. Through its jurisprudence, the Court interprets 

and applies the definitions of genocide, war crimes, crimes against humanity, and aggression. 

This body of case law helps to solidify the norms and principles of international criminal law, 

contributing to a more consistent and predictable application of justice. 

 

Effectiveness of the International Criminal Court in Enforcing Human Rights 

The ICC serves as a vital instrument in combating impunity. Historically, perpetrators of mass 

atrocities often evaded justice due to the collapse or complicity of national legal systems, or 

the sheer scale and political sensitivity of their crimes. The ICC steps in as a court of last resort, 

exercising its jurisdiction when national courts are genuinely unwilling or unable to investigate 

and prosecute these crimes. By holding individuals accountable, regardless of their position or 

power, the ICC challenges the notion that such heinous acts can be committed without 

consequence. This is particularly significant for victims who may have nowhere else to turn 

for justice and recognition of their suffering. The very existence of the ICC sends a powerful 

message that the international community will not tolerate widespread and systematic human 

rights violations.5 

 

The ICC plays a crucial role in deterrence. While the effectiveness of criminal courts as 

deterrents is a complex and debated topic, the potential for prosecution by an international body 

can raise the political and personal costs for individuals contemplating or ordering the 

commission of serious crimes. Knowing that their actions could lead to investigation, 

prosecution, and imprisonment by the ICC might influence the calculations of potential 

perpetrators, particularly those seeking international legitimacy or fearing isolation. 

                                                             
5 Spalek “Crime victim and the issue of trust” The British Criminology Conference: Selected Proceeding 

Vol.4(2021) 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 2 | July 2025        ISSN: 2581-8503 

Page | 298   

Furthermore, the ICC's focus on individual criminal responsibility helps to break cycles of 

collective blame and retribution, potentially contributing to long-term peace and stability. 

 

The ICC contributes to the development and enforcement of international criminal law. 

Through its investigations, trials, and judgments, the Court clarifies and interprets the 

definitions of genocide, war crimes, crimes against humanity, and aggression. This 

jurisprudence helps to solidify international norms and standards related to the prohibition and 

prosecution of these crimes. The ICC's procedures also incorporate important safeguards for 

the rights of the accused and the participation of victims, setting benchmarks for fair and 

victim-sensitive international criminal justice. 

 

The ICC has a normative impact on national legal systems. The principle of complementarity 

encourages states to strengthen their own capacity to investigate and prosecute international 

crimes. The Rome Statute can serve as a model for national legislation, promoting the 

incorporation of international criminal law standards into domestic legal frameworks. This can 

lead to a greater global convergence in the understanding and prosecution of serious human 

rights violations, even in cases that do not fall directly under the ICC's jurisdiction. 

 

The ICC faces considerable challenges. These include securing the cooperation of states for 

arrests and evidence gathering, navigating complex political landscapes, and addressing 

criticisms regarding its focus and effectiveness. The non-participation of several powerful 

states further complicates its universal reach and authority. Moreover, the ICC's limited 

resources and the lengthy nature of international criminal proceedings can impact its ability to 

deliver timely justice. 

 

The International Criminal Court (ICC) is not without its challenges and limitations. Its 

jurisdiction is not universal, as several major powers, including the United States, China, and 

Russia, are not parties to the Rome Statute. This limits the Court's ability to investigate and 

prosecute crimes committed by their nationals or on their territories unless referred by the UN 

Security Council (where these states hold veto power). Furthermore, the ICC relies on the 

cooperation of states for the arrest and transfer of suspects, which can be a significant obstacle. 

The Court has also faced criticism regarding its efficiency, the selectivity of its investigations, 

and allegations of bias. 
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The ICC remains a vital component of the permanent international legal framework for 

accountability. It represents a significant step forward from the ad hoc mechanisms of the past, 

providing a standing institution dedicated to prosecuting the gravest international crimes. 

While its effectiveness is contingent on the cooperation of states and its ability to overcome 

political and practical obstacles, the ICC's existence and ongoing work are crucial in the global 

pursuit of justice and the fight against impunity. As the international community continues to 

grapple with mass atrocities, the ICC's role in upholding the rule of law and ensuring 

accountability will only become more significant in the years to come. 

 

The International Criminal Court plays an indispensable role in addressing serious human 

rights violations. It stands as a beacon of hope for victims, a tool for combating impunity, a 

potential deterrent for future atrocities, and a crucial institution for the development and 

enforcement of international criminal law. While it faces significant challenges, its existence 

and ongoing work represent a fundamental shift in the international community's commitment 

to holding individuals accountable for the gravest crimes and striving towards a world where 

such violations are no longer tolerated. Strengthening the ICC through universal ratification, 

enhanced cooperation, and sustained political and financial support remains a critical 

imperative for the advancement of global justice and the protection of fundamental human 

rights. 

 

Discussion 

Unlike national courts that can sometimes assert jurisdiction over crimes committed anywhere 

in the world based on the principle of universality, the ICC's jurisdiction is primarily limited 

by the Rome Statute. Article 12 of the Statute stipulates that the Court can exercise jurisdiction 

only in cases where the accused is a national of a State Party, the crime was committed on the 

territory of a State Party, or the situation has been referred to the Prosecutor by the United 

Nations Security Council. This jurisdictional framework, while a compromise during the 

Statute's negotiation, inherently restricts the ICC's reach. It means that individuals who commit 

the gravest crimes in the territory of non-State Parties, and who are not nationals of State 

Parties, can potentially evade the Court's scrutiny unless the Security Council, acting under 

Chapter VII of the UN Charter, refers to the situation. 
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The absence of universal jurisdiction creates significant loopholes. Perpetrators of mass 

atrocities can find safe havens in states that have not ratified the Rome Statute, knowing that 

the ICC lacks the inherent authority to prosecute them. This limitation is particularly 

problematic when powerful states, often permanent members of the Security Council, choose 

not to become parties to the Statute. Their non-participation not only places their nationals 

beyond the ICC's direct reach but also complicates the possibility of Security Council referrals 

due to their potential veto power. Consequently, the ICC's ability to address some of the most 

pressing situations of mass atrocities globally is contingent on the political will of states, 

particularly those with significant influence on the international stage.6 

 

The second major challenge confronting the ICC is the non-cooperation of several powerful 

states. The ICC, lacking its own enforcement mechanisms, relies heavily on the cooperation of 

states for various aspects of its functioning, including the arrest and surrender of suspects, the 

provision of evidence, the protection of witnesses, and the enforcement of sentences. While 

many states parties diligently cooperate with the Court, the refusal of some powerful states to 

do so significantly undermines its authority and effectiveness. 

 

Non-cooperation can manifest in various forms. Some states refuse to arrest and surrender 

individuals against whom the ICC has issued warrants, citing concerns about sovereignty, the 

Court's fairness, or political motivations. The most prominent example of this is the persistent 

refusal of several states, including some State Parties, to arrest Sudanese President Omar al-

Bashir, despite ICC warrants for genocide, war crimes, and crimes against humanity. This lack 

of cooperation not only allows alleged perpetrators to evade justice but also sends a damaging 

message about the international community's commitment to accountability. 

 

Furthermore, some powerful non-State Parties actively undermine the ICC's legitimacy 

through public criticism, sanctions against Court officials, and the negotiation of bilateral 

agreements that seek to shield their nationals from the Court's jurisdiction. Such actions create 

a climate of hostility towards the ICC and discourage other states from fully cooperating. The 

perception that the ICC disproportionately focuses on certain regions or selectively prosecutes 

individuals further fuels these criticisms and contributes to the reluctance of some states to 

engage with the Court. 

                                                             
6Lewis “Crime and Rights: A Discussion Document” 2020 
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The challenges posed by the lack of universal jurisdiction and the non-cooperation of powerful 

states are deeply intertwined. The absence of universal jurisdiction makes the ICC more reliant 

on state consent and cooperation, particularly from non-State Parties where crimes may have 

occurred or where suspects may reside. When powerful states withhold their cooperation, the 

ICC's ability to investigate and prosecute cases within their jurisdiction or involving their 

nationals becomes severely limited, regardless of the gravity of the crimes committed. This 

creates a situation where the pursuit of international justice can be perceived as selective and 

politically motivated, further eroding the ICC's legitimacy and hindering its ability to secure 

cooperation in other cases. 

 

Addressing these challenges requires a multifaceted approach. Firstly, fostering greater 

universal acceptance of the Rome Statute is crucial. Diplomatic efforts, coupled with 

demonstrating the Court's impartiality and effectiveness, can encourage more states, including 

powerful ones, to become parties. Secondly, even in the absence of universal ratification, 

promoting ad hoc cooperation agreements and encouraging the Security Council to consistently 

refer situations involving mass atrocities to the ICC can help bridge jurisdictional gaps. Thirdly, 

the ICC itself must continuously strive for efficiency, transparency, and fairness in its 

proceedings to counter criticisms and build trust among all states. Finally, sustained 

engagement and support from civil society, international organizations, and committed states 

are essential to pressure non-cooperating states and reinforce the norm of accountability for 

international crimes. 

 

In conclusion, the International Criminal Court stands as a vital institution in the pursuit of 

global justice. However, the challenges of its lack of universal jurisdiction and the non-

cooperation of several powerful states pose significant obstacles to its effectiveness. 

Overcoming these limitations requires a concerted effort from the international community to 

broaden the Court's acceptance, enhance cooperation, and uphold the fundamental principle 

that those who commit the most heinous crimes should not go unpunished, regardless of their 

nationality or the territory where the crimes were committed. The future of international 

criminal justice hinges on the collective will to strengthen the ICC and ensure that it can truly 

serve as a court of last resort for all victims of atrocity crimes. 
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Conclusion 

The International Criminal Court has made significant strides in establishing a permanent 

framework for holding individuals accountable for the gravest human rights violations and has 

achieved notable successes in prosecuting perpetrators and providing justice for victims. 

However, its effectiveness is constrained by challenges related to jurisdiction, state 

cooperation, resources, and perceptions of bias. While not a panacea for all human rights 

abuses, the ICC remains a crucial instrument in the pursuit of a more just and accountable 

world. Its future effectiveness will depend on the collective will of the international community 

to support and strengthen this vital institution. 
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