
  

  

 



  

  

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER 
 

 

 

No part of this publication may be reproduced or copied in any form by any 

means without prior written permission of Editor-in-chief of White Black Legal 

– The Law Journal. The Editorial Team of White Black Legal holds the 

copyright to all articles contributed to this publication. The views expressed in 

this publication are purely personal opinions of the authors and do not reflect the 

views of the Editorial Team of White Black Legal. Though all efforts are made 

to ensure the accuracy and correctness of the information published, White 

Black Legal shall not be responsible for any errors caused due to oversight or 

otherwise. 

 

 



 

  

 

EDITORIAL TEAM 
 

 

 

Raju Narayana Swamy (IAS ) Indian Administrative Service officer 
Dr. Raju Narayana Swamy popularly known as 

Kerala's Anti Corruption Crusader is the 

All India Topper of the 1991 batch of the IAS and is 

currently posted as Principal 

Secretary to the Government of Kerala . He has 

earned many accolades as he hit against 

the political-bureaucrat corruption nexus in India. Dr 

Swamy holds a B.Tech in Computer 

Science and Engineering from the IIT Madras and a 

Ph. D. in Cyber Law from Gujarat 

National Law University . He also has an LLM (Pro) 

( with specialization in IPR) as well 

as three PG Diplomas from the National Law 

University, Delhi- one in Urban 

Environmental Management and Law, another in 

Environmental Law and Policy and a 

third one in Tourism and Environmental Law. He also 

holds a post-graduate diploma in 

IPR from the National Law School, Bengaluru and a 

professional diploma in Public 

Procurement from the World Bank. 

 

 

 

Dr. R. K. Upadhyay 

 

Dr. R. K. Upadhyay is Registrar, University of Kota 

(Raj.), Dr Upadhyay obtained LLB , LLM degrees from 

Banaras Hindu University & Phd from university of 

Kota.He has succesfully completed UGC sponsored 

M.R.P for the work in the ares of the various prisoners 

reforms in the state of the Rajasthan. 
 

 
 

 

 

 



 

  

Senior Editor 
 

 

Dr. Neha Mishra 
 

Dr. Neha Mishra is Associate Professor & Associate Dean 

(Scholarships) in Jindal Global Law School, OP Jindal Global 

University. She was awarded both her PhD degree and Associate 

Professor & Associate Dean M.A.; LL.B. (University of Delhi); LL.M.; 

Ph.D. (NLSIU, Bangalore) LLM from National Law School of India 

University, Bengaluru; she did her LL.B. from Faculty of Law, Delhi 

University as well as M.A. and B.A. from Hindu College and DCAC 

from DU respectively. Neha has been a Visiting Fellow, School of 

Social Work, Michigan State University, 2016 and invited speaker 

Panelist at Global Conference, Whitney R. Harris World Law Institute, 

Washington University in St.Louis, 2015. 

 

 

 

 

Ms. Sumiti Ahuja 
 

Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University of Delhi, 

 Ms. Sumiti Ahuja completed her LL.M. from the Indian Law Institute with 

specialization in Criminal Law and Corporate Law, and has over nine years 

of teaching experience. She has done her LL.B. from the Faculty of Law, 

University of Delhi. She is currently pursuing Ph.D. in the area of Forensics 

and Law. Prior to joining the teaching profession, she has worked as 

Research Assistant for projects funded by different agencies of Govt. of 

India. She has developed various audio-video teaching modules under UGC 

e-PG Pathshala programme in the area of Criminology, under the aegis of an 

MHRD Project. Her areas of interest are Criminal Law, Law of Evidence, 

Interpretation of Statutes, and Clinical Legal Education. 

 

 

 

Dr. Navtika Singh Nautiyal 
 

Dr. Navtika Singh Nautiyal presently working as an Assistant Professor in 

School of law, Forensic Justice and Policy studies at National Forensic 

Sciences University, Gandhinagar, Gujarat. She has 9 years of Teaching and 

Research Experience. She has completed her Philosophy of Doctorate in 

‘Intercountry adoption laws from Uttranchal University, Dehradun’ and LLM 

from Indian Law Institute, New Delhi. 

 

 

 

 



 

  

Dr. Rinu Saraswat 
 

Associate Professor at School of Law, Apex University, Jaipur, 

M.A, LL.M, Ph.D, 

 

Dr. Rinu have 5 yrs of teaching experience in renowned institutions like 

Jagannath University and Apex University. 

Participated in more than 20 national and international seminars and 

conferences and 5 workshops and training programmes. 
 

 

 

 

 

 

 

Dr. Nitesh Saraswat 
 

 

E.MBA, LL.M, Ph.D, PGDSAPM 

Currently working as Assistant Professor at Law Centre II, 

Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of 

Teaching, Administrative and research experience in Renowned 

Institutions like Amity University, Tata Institute of Social 

Sciences, Jai Narain Vyas University Jodhpur, Jagannath 

University and Nirma University. 

More than 25 Publications in renowned National and 

International Journals and has authored a Text book on Cr.P.C 

and Juvenile Delinquency law. 

 

 

 

Subhrajit Chanda 
 

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M. (UPES, 

Dehradun) (Nottingham Trent University, UK); Ph.D. Candidate 

(G.D. Goenka University) 

 

Subhrajit did his LL.M. in Sports Law, from Nottingham Trent 

University of United Kingdoms, with international scholarship 

provided by university; he has also completed another LL.M. in 

Energy Law from University of Petroleum and Energy Studies, 

India. He did his B.B.A.LL.B. (Hons.) focussing on International 

Trade Law. 

 
 

 



 

  

 
 
 
 
 
 
 
 
 

ABOUT US 
 

 

 

 

        WHITE BLACK LEGAL is an open access, peer-reviewed and 

refereed journal providededicated to express views on topical legal 

issues, thereby generating a cross current of ideas on emerging matters. 

This platform shall also ignite the initiative and desire of young law 

students to contribute in the field of law. The erudite response of legal 

luminaries shall be solicited to enable readers to explore challenges that 

lie before law makers, lawyers and the society at large, in the event of 

the ever changing social, economic and technological scenario. 

                       With this thought, we hereby present to you 

 

 

 

 

 

 

 



 

  

AVIATION LAWS IN INDIA 

AUTHORED BY - DR. JIWANJOT KAUR 

Assistant Professor 

Chandigarh Law College, Jhanjeri, Mohali 

 

 

Introduction 

The Indian civil aviation industry proves to be promising due to increased demand from growing 

middle class population, favourable demographics, rapid economic growth and higher disposable 

incomes.  It holds glowing prospects of becoming the third largest aviation market by 2020 and 

reaching the zenith by 2030.  The industry is traversing on a progressive trajectory and has paved way 

for a new wave of growth and expansion with the focus on Low-Cost Carriers (LCC), modern airports, 

Foreign Direct Investments (FDI) in domestic airlines, Information Technology (IT) developments 

and regional connectivity.  The Indian civil aviation industry is amongst the top ten in the world with 

a size of around 1600 crore (16billion).  This is only a fragment of the potential and capabilities of 

the industry. With the draft National Civil Aviation Policy on the table, it is significant to explicate 

the current framework of aviation sector. The Ministry of Civil Aviation Policy is responsible for 

administration of aviation industry in India. The MOCA is responsible for formulation of national 

policies and programs for development and regulation of civilian aviation and for devising and 

implementing schemes for the orderly growth and expansion of civilian air transport. The ministry 

also ensures the implementation of the Aircraft Act, 1934. The following are the principal regulatory 

authorities of the civil aviation industry functioning under the authority of Ministry of civil aviation 

in India: Director General of Civil Aviation (DGCA), Airports Authority of India (AAI) and Airport 

Economic Regulatory Authority (AERA). The DGCA is the governmental body entrusted with the 

regulation of civil aviation in India. It is responsible for the regulation of air transport services and 

enforcement of civil air regulations, air safety and airworthiness standards. It also co-ordinates all 

regulatory functions with International Civil Aviation Organization.  The AAI is a nodal organization 

entrusted with the responsibility of creating upgrading, maintaining and managing civil aviation 

infrastructure, both on ground and air space in the country. Its activities include passenger services, 

air navigation services security services and managing aerodrome facilities. 

 



 

  

AERA was established in 2008 to regulate tariff for aeronautical services rendered at major airports 

in India.  The authority also monitors the performance standards of the established airports as Setout 

by the Central 7overnment or any other body authorized by it. Its primary activity is to set aeronautical 

charges on a five-year cycle, taking into account the economic viability of an airport in line with 

ICAO principles of transparency, cost relatedness, and non-discrimination and user consultation. 

Some of the prominent features of civil aviation sector in India include a large number of consumers, 

a relatively small number of airlines with significant market share and significant cost barriers to 

market entry differentiated services and competitive firms affecting each other’sbusiness decisions$ 

These market characteristics indicate that Indian civil aviation sector has an inherent oligopolistic 

market structure. The carriage by Air Act 1972 explicates the rights and liabilities of aircraft carriers 

in India. Additionally, Aircraft Rules 2012 is to govern the liabilities of the aircraft carriers and 

damages to be paid in cases of accidents or incidents when the liability is imputed to the carriers. The 

Act also provides for the mechanism of mandatory and voluntary reporting of such accidents or 

incidents. 

 

Legal Framework for Liability 

The rights and liabilities of air carriers are governed by the carriage by Air Act 1972. Since, the Act 

extends to the entire territory of India.It is applicable to Indian citizens involved in domestic carriage 

by air and in international carriage by air irrespective of the nationality of the 

aircraft performing the carriage. The carriage by Air Act,1972 embodies the provisions of Varsaw 

Convention 1424 and Varsaw Convention as amended by the Hague protocol. While alarge number 

of countries incorporated suitable amendments to Conventions to remedy the nuisances. India 

continued to abide by the archaic Conventions to establish the liability of the carrier. 

It was finally realized that the obsolete protocols would not address the problems pertaining to liabil

ities and consequently India became the 41st country to have ratified theMontreal Convention 1999 

which is a watershed in the history of aviation industry. The application of aviation is elucidated in 

Article 1(2). Further, it is pertinent to note that the Montreal Convention does not provide for damages 

in the events of mental anguish or psychiatric industry unless such injury has a close nexus to physical 

injury. In the contemporary world where the use of air transport is a part of modern life, the safety of 

people is the primary concern for any industry. Consequently, a two-tier compensation system under 

the Act is established where the carrier is strictly liable up to the first 1lakh special drawing Rights or 

45 lakh. However, nothing prevents the carrier and the passenger to enter into an agreement to fix a 



 

  

higher limit of damages. Additionally, 

any provision to solve the carrier from liability or fix a lower limit than that which laid down inthes

e rules shall be null and void. If the carrier proves that the damage was caused by or contributed to 

by the negligence of the injured person, the court may exonerate the carrier wholly or partly from his 

liability.  

 

Safety 

The global aviation safety and security standards for aviation sector are provided by standards and 

recommended practices lay down by the ICAO. The ICAO puts the onus on the contracting states to 

devise and formulate a state safety program. The program is an integrated set of regulations and 

activities with the objective of improving safety.  The DGCA has responsibility for regulating the 

aviation safety. Astate safety program and safety management systems division has been established 

to ensure the management of the SSP and implementation of requirements of safety management 

systems by stakeholders. The following are the obligations of authorities engaged in aviation to ensure 

proper implementation of safety program. An Accident Investigation and Incident Reporting all 

events of accident and incident investigation are governed by Aircraft Rule2012. Under these rules, 

the Central Government is under an obligation to institute aninvestigation into events of accidents 

with respect to aircrafts weighing maximum 2250kg or turbo jet plane: in all other events, it is the 

DGCA who is responsible for initiating an enquiry into such events. The rules provide for setting up 

of aircraft accident Investigation Bureau of India to enquire into the occurrence of accident or 

incidents, further where it appears to the Central government that any new and material evidence has 

become available after completion of the investigation, it may by order be able to 

direct the reopening of the same. It also has the responsibility to appraise the Bureau of any accident 

or incident within twenty four hours from occurrence of such accident or incident. SSP responsibilities 

and accountabilities in India has   

recognized the responsibilities and accountabilities pertaining to the establishment andmaintenance 

of the SSP. This comprises of the directives to plan, develop, maintain, control andconstantly improve 

the SSP. The DGCA is the central authority entrusted with the responsibility for overseeing the 

implementation ofSSP and carrying out various activities of the aviation organizations covered under 

SSP safety oversights. Air worthiness is the assessment of an air craft suitability for safe flight Rule50 

of the Aircraft Rules 1937 stipulates that, there 

shall be a certificate of airworthiness for operation of aircraft in India. Such certification of airworth



 

  

iness is initially conferred by a national aviation authority and maintained by performing the required 

maintenance actions.The application of airworthiness defines the condition of an aircraft and supplies 

the basis for evaluation of the suitability for flight of that aircraft, namely that it has been designed 

with engineering rigor, constructed, maintained and expected to be operated in accordance with the 

approved standards and limitations, by competent and approved individuals. When an airworthiness 

directive is issued by DGCA to correct the unsafe condition, the holder of the type-certificate, 

restricted type-certificate, and supplemental type-certificate, major 

 

Competition 

The Competition Commission of India (CCI) is the premier body of the Government of India 

responsible for enforcing the Competition Act 2002, throughout the territory of India and to prevent 

activities that have an appreciable adverse effect (AAEC) on competition in India. The purpose of the 

commission is to establish a competitive culture in order to promote fair, competitive and innovative 

business practices and eliminating all impediments to such establishment. Cartelization is one such 

impediment to competitive culture and presumed to have an AAEC on competition under Sec. 3 of 

the Act. Cartel behaviour in the aviation industry is not unusual in India. A significant level of 

investments and liquidity to cover start-up and high operational costs are certain prerequisites that 

impose barriers to entry owing to that limit entry and thereby, protect the functioning of a cartel. 

Further, regulations pertaining to fleet and financial requirements, and slot allocations preclude entry 

and may escalate the likelihood of cartel behaviour. Recently, the Competition Commission of India 

has penalized three carriers - Jet Airways, InterGlobe Aviation Ltd and Spice Jet - for "concerted 

action in fixing and revising Fuel Surcharge for transporting cargo". The Competition Commission 

of India imposed a penalty of Rs. 151.69 crore on Jet Airways, Rs.63.74 crore on Indigo and Rs.42.48 

crore on Spice Jet for cartelization. The CCI said that it had looked into allegations of "connivance'" 

by airline companies to introduce a fuel surcharge (FSC) without any legal basis and had concluded 

that the penalties were warranted. In the case of Uniglobe Mod Travels Ltd39 relating to ticket 

booking segment, the Commission found the cartelization of travel agents and penalized them for 

breach of section 3 of the Act. The case pertains to a boycott call made by trade associations of the 

travel agents in India against a few international airlines, as a consequence of the shift from 

'commission basis' fee structure to 'transaction fee' structure, and the demand to restore the former 

business model. One of the members did not submit to the boycott call, which resulted in its expulsion 

from the association. The matter was brought before a court of law, which dismissed the civil suit 



 

  

filed by the informant. The CCI held that the travel agents, through their tacit agreement, were 

involved in the boycott and thus they violated Section 3 of the Competition Act. 

 

Conclusion 

The outlook for 2016 for the aviation industry in India is constructive. Last year in 2015, India was 

bequeathed with the fastest growing aviation industry in the world when it overtook China. It is widely 

perceived that the nation will record 7.3 to 7.9 per capita growth in 2016. As a further mater, the 

proposal of the Government to make large scale investments in the sector for development of regional 

airports is expected to prove propitious the industry. However, considering that the costs of choosing 

air transport still proves to be exorbitant for a majority of the population, it is only proper to say that 

the sector is yet to be properly explored. Specific attention should be directed to the following events: 

The draft civil aviation policy, announced in October 2015, aims to fortify the aviation sector which 

has prospective of growth in the future. It has proposed tax incentives for airlines, setting up of no-

frills airports, maintenance and repair works of aircrafts, increasing FDI' limit for foreign airlines, 

and providing viability gap funding for carriers to strengthen the regional air connectivity. The long 

established 5/20 rule which tends to favour the established airlines and creates an entry barrier for 

new players needs reconsideration for the reason that such rule obliterates competition in the industry. 

It is an encumbrance on the new business entrants willing to make an investment in the sector. The 

fixing of fare price on the basis of travel time as provided in the Draft Civil Aviation policy is a 

welcome proposal. The Government should take further initiatives towards this end to extend the 

reach of the airlines to the common masses. The Route Dispersal Guidelines which mandate all 

airlines to direct the loss making flights to remote parts of India also need revaluation since they 

create a stringent environment for carrying out business in India. Furthermore, the current brooding 

presence of the governmental control in the aviation sector tends to impede the growth and exploration 

of the sector. Therefore, the Government should consider restricting its presence in the field of 

aviation and yield to the organizations holding expertise in the field. An overall participation and 

collaboration of the stakeholders with the policy makers to implement efficient and rational decisions 

is imperative to boost India's civil aviation industry. With appropriate policies and persistent focus 

on quality, cost and passenger interest, the well formed vision of India to become the third largest 

market by 2020 and the largest by 2030 will be successfully realized. 


