
www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026         ISSN: 2581-8503 

Page | 1   

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026         ISSN: 2581-8503 

Page | 1   

 

 

 

 

DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in 

any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 

 

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively 

those of the respective authors. They do not represent or reflect the views of the Editorial Board, 

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal. 

 

While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 

in this publication. 

 

The content published in this journal is intended solely for academic and informational 

purposes and shall not be construed as legal advice, professional advice, or legal opinion. White 

Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence 

arising directly or indirectly from the use of any material published herein. 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026         ISSN: 2581-8503 

Page | 2   

 

 

 

 

 

 

 

 

ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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Abstract 

The Constitution of India establishes a comprehensive normative architecture 

for the protection of marginalised communities—including women, children, 

persons with disabilities, scheduled tribes, senior citizens, and religious and 

linguistic minorities. Despite the existence of an extensive corpus of 

fundamental rights, directive principles, and special legislation, a persistent 

and well-documented chasm separates the formal guarantee of rights from their 

practical realisation. This article surveys the constitutional provisions and key 

legislative instruments that frame the rights of these six vulnerable groups, 

examines landmark judicial decisions that have enlarged the protective scope 

of those provisions, and critically evaluates the structural, socio-cultural, and 

institutional obstacles that undermine effective enforcement. The article 

concludes by proposing targeted reforms in legal awareness, judicial capacity, 

economic empowerment, and technology-assisted justice delivery as 

preconditions for meaningful equality. 

 

Keywords: constitutional rights; human rights; vulnerable groups; women’s 

rights; children’s rights; disability rights; tribal rights; minority rights; social 

justice; legal protection. 
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I. Introduction 

India’s constitutional enterprise, inaugurated on 26 January 1950, rests on the twin imperatives 

of individual dignity and collective solidarity. The Constitution guarantees to every person 

equality before law, freedom from discrimination, and the right to life and personal liberty.1 

Special provisions authorise the State to make affirmative laws for women, children, and other 

disadvantaged sections, while the Directive Principles of State Policy orient legislative and 

executive action towards the reduction of social and economic inequality.23 

Yet, despite this normative richness, six categories of persons—women, children, persons with 

disabilities, scheduled tribes, senior citizens, and religious or linguistic minorities—continue 

to suffer disproportionate exposure to discrimination, exploitation, and violence. Their 

vulnerability is not incidental: it is the product of centuries of structural disadvantage, 

reinforced by patriarchal norms, caste hierarchy, economic marginalisation, and the slow pace 

of institutional reform. The gap between the letter of the law and the lived experience of its 

intended beneficiaries constitutes the central problem addressed in this article. 

The article proceeds in six substantive parts. Part II examines the rights of women, with 

particular attention to legislative protections and pivotal judicial decisions. Part III analyses the 

constitutional and statutory framework governing children’s rights. Part IV addresses disability 

rights. Part V considers the legal position of scheduled tribes and indigenous communities. Part 

VI surveys the protections available to senior citizens and minority communities. Part VII 

identifies cross-cutting implementation challenges, and Part VIII offers reform 

recommendations. 

 

II. Rights of Women: Constitutional Framework and Legislative Architecture 

The constitutional framework for women’s rights is multi-layered. Articles 14, 15, and 16 

guarantee formal equality; Article 15(3) carves out space for substantive equality by permitting 

special provisions in favour of women and children. Article 21, as expansively interpreted by 

the Supreme Court, encompasses the right to live with dignity, free from violence, harassment, 

and arbitrary interference with personal choices.4 

The legislative response to gender-based violence is substantial. The Protection of Women 

                                                             
1Constitution of India, 1950, Arts. 14, 15, 16, 19, 21. 
2Constitution of India, 1950, Art. 15(3) (permitting special provisions for women and children); Art. 21A (right 

to free and compulsory education). 
3Constitution of India, 1950, Directive Principles of State Policy, Arts. 38, 39(a), 39(d), 41, 42, 46. 
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from Domestic Violence Act, 2005 extends civil remedies—including protection orders, 

residence orders, and monetary relief—to women subjected to physical, emotional, sexual, 

verbal, or economic abuse within domestic relationships.5 The Sexual Harassment of Women 

at Workplace (Prevention, Prohibition and Redressal) Act, 2013 mandates the constitution of 

Internal Complaints Committees in all establishments employing ten or more persons, 

codifying the guidelines issued by the Supreme Court in the landmark decision of 6Vishaka v. 

State of Rajasthan, where the Court held that sexual harassment constitutes a violation of 

Articles 14, 15, and 21 and issued judicially enforceable guidelines pending legislation.7 

Personal law reform has been equally significant. In Shayara Bano v. Union of India, a five-

judge constitutional bench invalidated the practice of instantaneous triple talaq, affirming that 

the dignity guaranteed by Article 21 is not surrendered upon entry into marriage.8 The Hindu 

Succession (Amendment) Act, 2005 amended the Mitakshara system to confer coparcenary 

rights on daughters by birth, addressing long-standing property inequalities.9 

At the international level, India’s ratification of the Convention on the Elimination of All Forms 

of Discrimination Against Women (CEDAW) in 1993 imposes obligations to eliminate 

discriminatory laws, promote gender equality, and ensure adequate mechanisms for redress.10 

Despite this normative architecture, women continue to face domestic violence, dowry-related 

harassment, limited political representation, and wage disparities. These persistent inequalities 

underscore that legislative enactment alone cannot produce gender justice without cultural 

transformation and rigorous institutional enforcement. 

 

III. Rights of Children: Protection, Education, and the Role of the Judiciary 

Children occupy a position of heightened vulnerability in the constitutional scheme. Articles 

23 and 24 prohibit human trafficking and the employment of children below fourteen years of 

age in factories, mines, or other hazardous occupations. Article 21A, inserted by the Eighty-

Sixth Constitutional Amendment in 2002, elevates the right to free and compulsory education 

                                                             
5The Protection of Women from Domestic Violence Act, 2005 (No. 43 of 2005). 
6The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 (No. 14 of 

2013). 
7Vishaka v. State of Rajasthan, (1997) 6 SCC 241. The Supreme Court laid down binding guidelines for 

prevention of sexual harassment at the workplace pending enactment of legislation. 
8Shayara Bano v. Union of India, (2017) 9 SCC 1 (striking down the practice of instant triple talaq as 

unconstitutional). 
9The Dowry Prohibition Act, 1961 (No. 28 of 1961); The Hindu Succession (Amendment) Act, 2005 (extending 

coparcenary rights to daughters). 
10Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), adopted 18 

December 1979, 1249 UNTS 13 (entered into force 3 September 1981); ratified by India in 1993. 
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for children between the ages of six and fourteen to the status of a fundamental right.11 

The Protection of Children from Sexual Offences (POCSO) Act, 2012 establishes a 

comprehensive statutory regime for the investigation and prosecution of sexual offences 

against children, incorporating child-friendly procedural safeguards including the right to give 

evidence in camera and through an intermediary.12 The Right of Children to Free and 

Compulsory Education Act, 2009 operationalises Article 21A by mandating age-appropriate 

admission, prohibition of capitation fees, and reservation of seats in private unaided schools.13 

The judiciary has played a constitutive role in expanding children’s rights. In Unnikrishnan 

J.P. v. State of Andhra Pradesh, the Supreme Court held that the right to education for children 

up to the age of fourteen years flows directly from Article 21, rendering it judicially enforceable 

even before the constitutional amendment.14 The Juvenile Justice (Care and Protection of 

Children) Act, 2015 and the Child Labour (Prohibition and Regulation) Amendment Act, 2016 

further consolidate protections by providing for rehabilitation, adoption, and foster care, and 

by comprehensively restricting child employment.15 

India’s ratification of the United Nations Convention on the Rights of the Child (CRC) in 1992 

added an international dimension to these domestic obligations, emphasising the four pillars of 

survival, development, protection, and participation.16 Notwithstanding these legal 

instruments, child labour, malnutrition, trafficking, and inadequate school infrastructure 

persist, particularly in rural and tribal belts, revealing significant lapses in implementation. 

 

IV. Rights of Persons with Disabilities: From Welfare to Rights-Based Approaches 

The Rights of Persons with Disabilities Act, 2016 marks a paradigm shift from the welfare-

oriented model of its predecessor, the 1995 Act, towards a rights-based framework consonant 

with the social model of disability. The Act recognises twenty-one categories of disability, 

mandates reservation in higher education and government employment, and places affirmative 

obligations on government establishments to ensure accessibility in physical environments, 

transport, and information and communication technology.17 

                                                             
 

12The Protection of Children from Sexual Offences (POCSO) Act, 2012 (No. 32 of 2012). 
13The Right of Children to Free and Compulsory Education Act, 2009 (No. 35 of 2009); implemented pursuant 

to Art. 21A of the Constitution. 
14Unnikrishnan J.P. v. State of Andhra Pradesh, (1993) 1 SCC 645 (recognising the right to education as implicit 

in Art. 21 of the Constitution). 
15The Juvenile Justice (Care and Protection of Children) Act, 2015 (No. 2 of 2016); The Child Labour (Prohibition 

and Regulation) Amendment Act, 2016. 
16United Nations Convention on the Rights of the Child (CRC), adopted 20 November 1989, 1577 UNTS 3 

(entered into force 2 September 1990); ratified by India in 1992. 
17The Rights of Persons with Disabilities Act, 2016 (No. 49 of 2016), replacing the Persons with Disabilities 
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India’s ratification of the United Nations Convention on the Rights of Persons with Disabilities 

(CRPD) in 2007 was a key catalyst for the 2016 legislation.18 The CRPD embodies the principle 

of “non-discrimination on the basis of disability” and requires state parties to provide 

reasonable accommodation in all areas of life. In Jeeja Ghosh v. Union of India, the Supreme 

Court held that an airline’s act of deplaning a passenger with cerebral palsy without reasonable 

justification violated her right to dignity under Article 21, setting an important precedent for 

non-discrimination in public services.19 

The persistent challenges faced by persons with disabilities—social stigma, inaccessible public 

infrastructure, low rates of school enrolment, and underrepresentation in formal employment—

illustrate the distance that separates legislative intent from lived reality. Meaningful inclusion 

requires not only accessible built environments but also attitudinal change, supported 

employment programmes, and the provision of assistive technologies. 

 

V. Rights of Scheduled Tribes: Land, Forest, and Cultural Autonomy 

Tribal communities in India occupy a distinctive constitutional position, recognised through 

the Fifth and Sixth Schedules of the Constitution, which provide for the administration of 

scheduled areas and tribal areas respectively. Article 46 directs the State to promote the 

educational and economic interests of scheduled tribes and to protect them from social injustice 

and exploitation.20 

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) 

Act, 2006—commonly known as the Forest Rights Act—represents a landmark legislative 

correction of what the statute’s preamble describes as a “historic injustice” resulting from the 

exclusion of forest-dwelling communities from rights over forest land on which they had 

depended for generations.21 The Panchayats (Extension to Scheduled Areas) Act, 1996 (PESA) 

and the Prevention of Atrocities Act, 1989 further insulate tribal communities from exploitation 

and vest gram sabhas with meaningful authority over local resources.22 

                                                             
(Equal Opportunities, Protection of Rights and Full Participation) Act, 1995. 
18United Nations Convention on the Rights of Persons with Disabilities (CRPD), adopted 13 December 2006, 

2515 UNTS 3; ratified by India in 2007. 
19Jeeja Ghosh v. Union of India, (2016) 7 SCC 761 (holding that persons with disabilities have the right to travel 

with dignity and that airlines cannot deplane a passenger solely on grounds of disability). 
 
 
21The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (No. 2 

of 2007). 
22The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 (No. 33 of 1989); The 

Panchayats (Extension to Scheduled Areas) Act, 1996 (PESA). 
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In Samatha v. State of Andhra Pradesh, the Supreme Court held that the alienation of tribal 

land through mining leases, whether to government corporations or private entities, without the 

consent of tribal communities, violates constitutional guarantees and the spirit of the Fifth 

Schedule.23 Despite these protections, development-induced displacement, inadequate 

rehabilitation, and the slow implementation of forest rights claims continue to undermine the 

security of tribal livelihoods and cultural identity. 

 

VI. Rights of Senior Citizens and Religious and Linguistic Minorities 

Senior citizens constitute an increasingly significant demographic in India’s ageing society. 

The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 imposes a statutory 

obligation on children and relatives to provide maintenance to elderly parents and senior 

citizens, and establishes Maintenance Tribunals empowered to make maintenance orders up to 

prescribed limits.24 The National Policy for Older Persons, 1999 provides a policy framework 

for healthcare, social security, and protection from abuse.25 Nonetheless, elder abuse, financial 

exploitation, and inadequate geriatric healthcare infrastructure remain pressing concerns, 

particularly in the absence of a comprehensive social pension system. 

For religious and linguistic minorities, Articles 25 to 30 of the Constitution form the core 

protective framework.26 Article 30(1) grants every minority community the right to establish 

and administer educational institutions of its choice. In the eleven-judge bench decision of 

T.M.A. Pai Foundation v. State of Karnataka, the Supreme Court comprehensively interpreted 

the scope of minority educational rights, affirming the right of minority institutions to 

administer themselves without undue government interference.27 The National Commission for 

Minorities Act, 1992 established an independent quasi-judicial body mandated to safeguard the 

rights of notified minority communities.28 

The Sachar Committee Report of 2006, commissioned to assess the socio-economic and 

educational status of Muslim communities, revealed systemic disadvantages across indicators 

of literacy, employment, and access to banking and credit, underscoring the need for targeted 

                                                             
23Samatha v. State of Andhra Pradesh, (1997) 8 SCC 191 (holding that government and private mining leases on 

tribal lands are unconstitutional without tribal consent). 
24The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 (No. 56 of 2007). 
25National Policy for Older Persons, 1999, Ministry of Social Justice and Empowerment, Government of India. 
26Constitution of India, 1950, Arts. 29–30 (cultural and educational rights of minorities); Art. 25 (freedom of 

conscience and free profession, practice and propagation of religion). 
27T.M.A. Pai Foundation v. State of Karnataka, (2002) 8 SCC 481 (eleven-judge bench defining the scope of 

minority educational rights under Art. 30). 
28The National Commission for Minorities Act, 1992 (No. 19 of 1992). 
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minority welfare measures that move beyond formal anti-discrimination guarantees.29 

 

VII. Cross-Cutting Implementation Challenges 

Across all six vulnerable groups, a common set of structural deficits impedes the realisation of 

constitutional and statutory rights. The most acute is the protracted delay in judicial 

proceedings. The right to a speedy trial has been constitutionally recognised as an element of 

Article 21 since Hussain Khatoon v. State of Bihar, where the Supreme Court ordered the 

release of undertrial prisoners who had been incarcerated for periods exceeding the maximum 

sentence for their alleged offences.30 For vulnerable individuals—who frequently lack the 

financial and social capital to sustain prolonged litigation—delayed justice functions as a de 

facto denial of rights. 

A second challenge is the deficit in legal awareness. Many intended beneficiaries of protective 

legislation, particularly those residing in rural, tribal, and urban-poor communities, are unaware 

of their entitlements and the remedies available to them. This information asymmetry is 

compounded by an inadequate legal aid infrastructure and the social stigma that frequently 

deters victims from engaging with formal legal processes. 

The expanded scope of Article 21, as affirmed by the nine-judge bench in Justice K.S. 

Puttaswamy v. Union of India (recognising the right to privacy as a fundamental right) and the 

earlier decision in Bandhua Mukti Morcha v. Union of India (encompassing the right to live 

with human dignity), demonstrates that the Constitution possesses the normative resources to 

address emerging rights violations.3132 The obstacle lies not in the absence of rights but in the 

failure of institutional mechanisms to translate those rights into tangible outcomes. 

Socio-cultural barriers constitute a third category of challenge. Patriarchal norms normalise 

gender-based violence and restrict women’s access to justice. Caste-based discrimination 

persists despite constitutional prohibition. Social stigma attached to disability, old age, and 

minority identity often prevents affected individuals from asserting their rights. International 

human rights instruments—including the UDHR, ICCPR, and ICESCR—reinforce the 

                                                             
29Sachar Committee Report, Social, Economic and Educational Status of the Muslim Community of India (Prime 

Minister’s High Level Committee, Government of India, 2006). 
30Hussain Khatoon v. State of Bihar, AIR 1979 SC 1369 (establishing the right to a speedy trial as a fundamental 

right under Art. 21 and directing the release of long-detained undertrial prisoners). 
31Justice K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1 (nine-judge bench unanimously recognising the 

right to privacy as a fundamental right under Art. 21). 
32Bandhua Mukti Morcha v. Union of India, (1984) 3 SCC 161 (expanding Art. 21 to encompass the right to live 

with dignity and human dignity of bonded labourers). 
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domestic obligation to address these structural conditions.33 

 

VIII. Reform Recommendations 

Addressing the implementation deficit requires interventions at multiple levels. First, the 

justice delivery system must be reformed to guarantee timely adjudication. The expansion of 

fast-track courts—already demonstrated to be effective in POCSO cases—should be extended 

to matters involving domestic violence, disability discrimination, and atrocities against 

scheduled tribes. Court-annexed mediation and Lok Adalats offer viable alternative dispute 

resolution mechanisms capable of reducing backlogs and providing faster relief. 

Second, legal aid must be transformed from a formal entitlement into a substantive resource. 

Para-legal volunteers, mobile legal aid clinics, and community legal centres have demonstrated 

their capacity to reach marginalised communities in several states. Integrating these models 

into a national framework, supported by adequate funding and professional oversight, would 

substantially improve access to justice for those who need it most. 

Third, economic empowerment programmes must be aligned with rights protection objectives. 

Skill development initiatives for women and persons with disabilities, sustainable livelihood 

programmes for tribal communities, and strengthened pension and healthcare entitlements for 

senior citizens create material conditions in which the formal exercise of rights becomes 

possible. Rights divorced from economic security are frequently rights in name alone. 

Fourth, institutional accountability must be strengthened. National and State Commissions for 

Women, Children, Minorities, and Scheduled Castes and Tribes require enhanced powers of 

investigation, prosecution, and monitoring, together with adequate financial and human 

resources. Independent performance audits of welfare schemes, combined with public 

disclosure of outcome data, can create meaningful accountability for institutional actors 

responsible for implementation. 

Fifth, technology must be harnessed as an instrument of inclusion. Digital grievance redressal 

platforms, AI-assisted case-management systems, and online legal awareness programmes can 

extend the reach of the justice system to remote and underserved populations. Accessible digital 

design—incorporating screen readers, regional language interfaces, and audio formats—is 

essential to ensure that persons with disabilities and non-literate individuals can benefit equally 

from such innovations. 

                                                             
33Universal Declaration of Human Rights, GA Res 217A (III), UN Doc A/810 (10 December 1948); International 

Covenant on Civil and Political Rights, 999 UNTS 171 (1966); International Covenant on Economic, Social and 

Cultural Rights, 993 UNTS 3 (1966). 
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Finally, India’s domestic reforms should be progressively aligned with evolving international 

human rights standards. The Universal Periodic Review process under the UN Human Rights 

Council, the treaty body reporting mechanisms under CEDAW, CRC, and CRPD, and the 

recommendations of UN Special Rapporteurs provide authoritative benchmarks against which 

the adequacy of domestic protection can be measured and improved. 

 

IX. Conclusion 

The Constitution of India is a document of transformative ambition. Its provisions for 

vulnerable groups—enacted at a moment when the country was forging a national identity from 

profound diversity—articulate a vision of dignity, equality, and social justice that remains as 

urgent today as it was in 1950. Successive legislatures have built upon this foundation with an 

extensive corpus of protective statutes, and successive Supreme Court benches have enlarged 

the scope of constitutional guarantees to meet the demands of an evolving society. 

Yet the distance between legal aspiration and social reality remains profound. Women, 

children, persons with disabilities, scheduled tribes, senior citizens, and minority communities 

continue to experience systematic exclusion from the rights that the law formally confers upon 

them. This gap is not principally a failure of constitutional design; it is a failure of 

implementation, accountability, and political will. 

Closing this gap demands a multi-pronged strategy: swift judicial processes, accessible legal 

aid, economic empowerment, strengthened institutional oversight, technology-enabled service 

delivery, and cultural transformation supported by targeted public education. These are not 

alternatives to legal reform but its necessary complements. Only when constitutional rights are 

accompanied by the material and institutional conditions in which they can be practically 

exercised will India’s commitment to justice, equality, and dignity be realised for every 

member of its diverse population. 
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