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AI AND LEGAL ACCOUNTABILITY: DEVISING 

RESPONSIBILITY IN CIRCUMSTANCES OF 

CRIMINAL NEGLIGENCE AND OTHER HARM 

TRIGGERED BY AI SYSTEMS. 
 

AUTHORED BY - ANAND KUMAR1 

 

 

Abstract 

The rapid integration of artificial intelligence (AI) into various sectors, including healthcare, 

finance, and autonomous systems, has raised critical concerns regarding legal accountability, 

particularly in cases of criminal negligence and harm caused by AI systems. Unlike traditional 

human actors, AI lacks intent and moral agency, complicating the attribution of liability. This 

paper explores the legal frameworks applicable to AI-related harm, focusing on negligence, 

strict liability, and corporate responsibility. It examines whether existing legal doctrines, such 

as the “reasonable foreseeability” standard in negligence law, can effectively address AI-driven 

harm or if novel legal approaches are necessary. The study highlights key challenges in 

assigning responsibility, including the “black box” problem of AI decision-making, the 

potential diffusion of responsibility across multiple stakeholders (developers, manufacturers, 

users, and regulators), and the limitations of current laws in addressing autonomous decision-

making. It also investigates potential solutions, such as implementing AI-specific legal 

frameworks, regulatory oversight, and adapting corporate liability principles to ensure 

accountability.   

 

Additionally, the paper discusses the ethical implications of AI accountability and the necessity 

of balancing innovation with legal safeguards. It argues that a proactive approach—

incorporating transparency, explainability, and robust legal mechanisms—can mitigate AI-

induced risks while fostering responsible development. The findings contribute to the ongoing 

debate on AI governance, urging policymakers to refine legal structures to address the evolving 

challenges posed by AI-induced harm.   

 

                                                             
1 Research Scholar, Institute of Legal Studies, Shri Ramswaroop Memorial University, Lucknow-Deva Road, 

Barabanki-225002, Uttar Pradesh, India.  
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Introduction 

Artificial Intelligence (AI) has rapidly evolved from a technological novelty to a fundamental 

component of modern society. AI systems are increasingly embedded in critical decision-

making processes across various sectors, including healthcare, finance, law enforcement, and 

autonomous transportation. These systems analyze vast amounts of data, predict outcomes, 

and, in many cases, make autonomous decisions with minimal human oversight.   

 

AI’s presence in such high-stakes environments raises complex legal and ethical challenges, 

particularly when its decisions result in harm. From misdiagnoses in medical AI to biased 

sentencing algorithms in criminal justice, errors and unintended consequences can have severe 

repercussions. When AI systems fail due to design flaws, data biases, or operational negligence, 

determining responsibility becomes a pressing issue. Traditional legal frameworks, which 

primarily focus on human actors, struggle to address the complexities of AI-driven harm.  

  

As AI continues to shape industries and societal functions, there is an urgent need to establish 

clear legal mechanisms for accountability. Who should be held responsible for AI-induced 

harm—developers, corporations, users, or regulators? How should criminal negligence be 

defined in cases where AI makes faulty or harmful decisions? This article explores these 

questions, examining legal, ethical, and policy-based approaches to AI accountability in the 

face of criminal negligence and harm.2 

 

Importance of Legal Accountability in AI-Related Harm 

As Artificial Intelligence (AI) systems become increasingly involved in critical decision-

making, their potential to cause harm—whether through errors, bias, or system failures—raises 

significant concerns. Legal accountability in AI-related harm is essential for several reasons:   

1. Protecting Human Rights and Safety 

2. Preventing Criminal Negligence and Malpractice   

3. Ensuring Transparency and Trust in AI Systems 

4. Defining Liability in Complex AI Systems 

                                                             
2 https://www.tandfonline.com/doi/full/10.1080/23311886.2024.2343195 
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5. Encouraging Ethical AI Development and Regulation 

 

Understanding Criminal Negligence in AI Systems 

Criminal negligence refers to a situation where an individual or entity fails to exercise a 

reasonable standard of care, resulting in harm or risk to others. Unlike civil negligence, which 

typically involves compensation for damages, criminal negligence involves a higher degree of 

recklessness or disregard for safety that justifies legal punishment, including fines or 

imprisonment. In most legal systems, criminal negligence requires proof that the responsible 

party acted (or failed to act) in a way that deviated significantly from what a reasonable person 

or entity would do under similar circumstances.   

 

When applied to AI systems, criminal negligence could occur if a company or developer 

knowingly deploys an AI model with critical flaws, fails to conduct adequate safety testing, or 

ignores foreseeable risks. For example, if a self-driving car manufacturer releases an 

autonomous vehicle without proper safeguards, leading to a fatal accident, they could be held 

criminally negligent if it is proven that they neglected necessary precautions.3  

 

Key Elements of Criminal Negligence in AI Context 

1. Duty of Care – The party responsible for developing, deploying, or operating an AI 

system must have a legal obligation to ensure its safety and reliability. For instance, an 

AI-driven medical diagnostic tool must meet established healthcare standards to 

prevent misdiagnosis.   

2. Breach of Duty – Criminal negligence occurs when this duty is breached due to reckless 

behavior or failure to act responsibly. If an AI developer knowingly releases an 

algorithm with biased data, leading to discriminatory hiring practices, this breach could 

be legally actionable.   

3. Foreseeability of Harm – It must be established that the harm caused by the AI system 

was foreseeable. In AI systems, this could involve ignoring known risks such as biased 

training data, security vulnerabilities, or lack of human oversight in critical decision-

making areas.  

4. Causation – A direct link must exist between the AI system’s failure and the harm 

suffered by an individual or society. If a financial AI tool falsely flags legitimate 

                                                             
3 https://www.scup.com/doi/10.18261/olr.11.1.3 
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transactions as fraudulent, leading to wrongful arrests, there must be clear evidence that 

the AI’s malfunction directly caused the legal consequences.   

5. Gross Deviation from Standard Conduct – Criminal negligence is not just about making 

a mistake; it requires a significant deviation from what a reasonable entity would do in 

the same situation. If a company skips regulatory safety tests before deploying AI in 

medical devices, it could be considered a reckless departure from industry standards.   

 

Application of Criminal Negligence to AI Systems 

In AI-driven harm cases, courts and lawmakers face the challenge of adapting traditional 

negligence principles to technology that often lacks clear accountability structures. Unlike 

human-operated systems, AI decisions are influenced by vast datasets, machine learning 

algorithms, and automated processes. Therefore, proving criminal negligence requires 

evaluating whether AI-related harm resulted from design flaws, inadequate oversight, or willful 

ignorance of known risks.   

 

As AI continues to integrate into critical sectors, legal systems worldwide must refine 

definitions of criminal negligence to address issues such as biased decision-making, 

algorithmic opacity, and corporate accountability. By establishing clear legal standards, 

policymakers can ensure that AI-driven harm is met with appropriate legal consequences, 

reinforcing ethical responsibility in AI development and deployment.4 

 

How AI Systems Can Cause Harm Through Omission, Bias, or Malfunction? 

Artificial Intelligence (AI) systems are designed to enhance efficiency, automate decision-

making, and solve complex problems. However, their widespread adoption has also introduced 

significant risks, particularly when these systems fail due to omission, bias, or malfunction. 

Unlike human operators, AI lacks moral reasoning and the ability to recognize unintended 

consequences unless explicitly programmed to do so. This section explores how AI-induced 

harm can arise in three key ways: omission, bias, and malfunction.   

1. Harm Through Omission  

Omission occurs when an AI system fails to act when it should, either due to missing 

information, inadequate training, or flawed programming. These failures can lead to 

severe consequences in sectors where AI plays a critical role.   

                                                             
4 https://www.sciencedirect.com/science/article/pii/S2666659620300056 
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2. Harm Through Bias 

Bias in AI arises when algorithms produce unfair, discriminatory, or prejudiced 

outcomes due to biased training data, flawed model design, or systemic inequalities 

embedded in datasets. AI bias disproportionately affects marginalized groups and can 

lead to severe ethical and legal consequences.   

3. Harm Through Malfunction 

AI malfunctions occur when systems behave unpredictably due to software bugs, 

hardware failures, adversarial attacks, or unexpected environmental conditions. Such 

malfunctions can have drastic real-world consequences.5 

 

Legal Framework for AI Accountability 

As AI systems become deeply integrated into critical sectors such as healthcare, finance, law 

enforcement, and autonomous transportation, the legal landscape governing their 

accountability remains complex and evolving. Existing laws attempt to address AI-related 

harm, but they often fall short in fully defining responsibility and liability. This section explores 

current legal frameworks, compares global regulations, and identifies gaps that necessitate 

legal reforms.     

 

Several existing legal frameworks apply to AI-related harm, albeit indirectly. These laws focus 

on data protection, consumer rights, product liability, and corporate responsibility but often 

lack specific provisions addressing AI’s autonomous nature and decision-making capabilities.  

Traditional product liability regulations hold manufacturers accountable for defective products. 

While these laws can be applied to AI-driven products (e.g., autonomous vehicles or medical 

devices), they struggle to assign liability when harm arises from self-learning AI models rather 

than direct human errors. AI-induced harm may be litigated under negligence laws, which 

require proof that a duty of care was breached, leading to foreseeable harm. However, applying 

negligence standards to AI is challenging, as responsibility may be diffused among developers, 

data providers, and users. While criminal laws exist to address reckless or intentional harm, 

holding AI systems or their creators criminally liable remains legally ambiguous, especially 

when AI decisions lack human intent.   

 

Regulations such as the General Data Protection Regulation (GDPR) impose strict rules on 

                                                             
5 https://www.tandfonline.com/doi/full/10.1080/23311886.2024.2343195  
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AI’s use of personal data, ensuring accountability in areas like automated decision-making and 

algorithmic transparency. However, GDPR focuses more on privacy than AI’s broader risks, 

such as biased decision-making or physical harm.   

 

While these laws provide some accountability mechanisms, they were not designed specifically 

for AI and struggle to address complex liability issues arising from autonomous decision-

making.   

 

Comparative Analysis of Global Regulations   

Governments worldwide are beginning to introduce AI-specific regulations, recognizing the 

limitations of existing laws. The most prominent AI regulatory frameworks include:   

1. European Union AI Act: The EU AI Act is the world’s first comprehensive legal 

framework for AI regulation. It categorizes AI systems into risk levels (unacceptable, 

high-risk, limited, and minimal risk) and imposes strict obligations on high-risk AI 

applications, such as medical diagnosis and law enforcement tools. The Act requires 

transparency, human oversight, and accountability measures to mitigate AI risks.6  

2. United States AI Regulations: The US lacks a unified federal AI law but has sector-

specific regulations. The Algorithmic Accountability Act (proposed) aims to regulate 

AI decision-making in consumer-facing services, while the National Institute of 

Standards and Technology (NIST) AI Risk Management Framework provides 

voluntary AI governance guidelines. Various state laws, such as California’s Consumer 

Privacy Act (CCPA), address AI-related data privacy concerns.   

3. China’s AI Regulations: China has introduced strict AI governance laws, focusing on 

algorithmic security and content regulation. The Regulations on the Administration of 

Algorithmic Recommendation Services impose restrictions on AI-powered platforms, 

ensuring fairness, transparency, and government oversight.   

4. United Kingdom and Canada: The UK follows a risk-based AI regulation approach, 

aligning with EU principles but emphasizing innovation. Canada’s Artificial 

Intelligence and Data Act (AIDA) seeks to regulate high-impact AI systems, holding 

organizations accountable for AI-related harm.   

Each region’s approach reflects its legal and ethical priorities. While the EU emphasizes strict 

regulatory oversight, the US adopts a more flexible, innovation-driven approach, and China 

                                                             
6 Supra Note 1 
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focuses on state control and security.7  

 

Gaps in Current Legal Provisions and Need for Reform 

Despite these advancements, significant gaps remain in AI legal accountability:   

1. Lack of Clarity on Liability: Existing laws struggle to assign responsibility when AI 

systems malfunction or make harmful decisions. Should liability rest with the 

developer, company, end-user, or even the AI itself? Clear legal definitions of AI 

accountability are needed.   

2. Insufficient Transparency Requirements: Many AI systems operate as “black boxes,” 

making it difficult to understand how decisions are made. Stricter explainability 

mandates and algorithmic auditing are necessary to ensure accountability.   

3. Criminal Negligence and AI Autonomy: Current legal frameworks lack mechanisms to 

prosecute cases where AI-induced harm results from reckless deployment rather than 

direct human intent. Establishing legal standards for AI negligence is critical.   

4. Cross-Border Jurisdiction Issues: AI systems operate globally, but regulations vary by 

country. A lack of international legal alignment makes it difficult to enforce AI 

accountability across borders. Harmonized global standards are essential for effective 

governance.   

5. Regulation of Self-Learning AI: Traditional laws assume static, human-controlled 

systems, but AI continuously learns and adapts. Regulations must evolve to address 

how responsibility shifts as AI systems modify their behavior over time.     

While global legal frameworks are gradually adapting to AI’s risks, existing laws remain 

fragmented and insufficient in addressing AI accountability comprehensively. There is an 

urgent need for clearer liability structures, mandatory transparency measures, and international 

cooperation to ensure AI systems operate safely and ethically. Future legal reforms should 

focus on balancing innovation with accountability, ensuring that AI serves society without 

causing undue harm. 

 

Who is Responsible? Devising Liability Models? 

Assigning responsibility for AI-related harm is one of the most complex legal and ethical 

challenges in emerging technology governance. Unlike traditional systems where human 

decision-makers are directly accountable, AI systems operate autonomously, often making 

                                                             
7 https://www.sciencedirect.com/science/article/pii/S2666659620300056  
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decisions without direct human intervention. To establish a fair and effective liability 

framework, different stakeholders—including developers, manufacturers, users, and 

regulators—must be held accountable based on their role in AI’s design, deployment, and 

operation.   

1. Developers & Programmers: Liability for Faulty Code and Biased Algorithms 

Developers and programmers play a crucial role in shaping AI behavior by designing 

algorithms, selecting training data, and implementing safety protocols. If an AI system 

causes harm due to programming errors, biased training data, or lack of safeguards, 

developers may be held liable under product liability and negligence laws.8 

For example, if an AI-powered hiring tool systematically discriminates against 

candidates from certain demographic groups due to biased training data, the developers 

responsible for designing the algorithm could be held accountable for failing to detect 

and mitigate bias. Similarly, an AI-powered medical diagnostic tool that provides 

incorrect recommendations due to flawed coding could expose its developers to legal 

consequences.   

However, one challenge in assigning liability to developers is that many AI systems 

involve multiple layers of development, including open-source contributions and third-

party components. Legal frameworks must clarify the extent of a developer’s 

responsibility, especially in cases where AI systems learn and evolve over time, 

potentially leading to unintended consequences beyond the initial programming.   

 

2. Manufacturers & Companies: Responsibility for Insufficient Testing and Safety 

Measures 

AI-powered products and services are often commercialized by tech companies and 

manufacturers, who bear significant responsibility for ensuring their systems are safe, 

reliable, and ethically deployed. Companies must conduct rigorous testing, implement 

fail-safes, and comply with regulatory standards before releasing AI systems into the 

market.   

For example, self-driving car manufacturers are responsible for ensuring that their 

autonomous vehicles undergo extensive real-world testing and comply with traffic 

safety regulations. If a self-driving car causes an accident due to an undetected software 

flaw or insufficient risk assessment, the company that manufactured and deployed the 

                                                             
8 https://www.tandfonline.com/doi/full/10.1080/23311886.2024.2343195  

http://www.whiteblacklegal.co.in/
https://www.tandfonline.com/doi/full/10.1080/23311886.2024.2343195


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | April 2025       ISSN: 2581-8503 

  

vehicle could be held liable. Similarly, AI-powered medical devices must pass 

regulatory approvals to ensure they do not pose risks to patient health. Corporate 

liability extends to inadequate user training and misleading claims about AI 

capabilities. If a company markets an AI system as “fully autonomous” without 

disclosing its limitations, it could be held responsible for harm caused by users who 

over-rely on the technology. Therefore, manufacturers must ensure transparency, 

proper user education, and adherence to safety protocols to minimize AI-related risks.   

 

3. Users & Operators: Ethical Use and Adherence to AI Guidelines 

While developers and manufacturers play a foundational role in AI safety, end-users 

and operators also bear responsibility for how they use AI systems. Ethical misuse, 

negligence, or failure to follow guidelines can contribute to AI-related harm. For 

instance, if a hospital deploys an AI diagnostic tool but fails to train its staff on how to 

interpret AI recommendations correctly, resulting in misdiagnosis and harm to patients, 

the hospital and its personnel could be held accountable. Similarly, an autonomous 

vehicle driver who ignores safety warnings and relies entirely on AI navigation, leading 

to a crash, may share responsibility for the incident.   

AI guidelines and regulations often require human oversight, particularly in high-risk 

applications such as healthcare, finance, and law enforcement. Users and operators 

must exercise due diligence, verify AI-generated decisions when necessary, and 

intervene in cases where AI output appears questionable. Failure to do so could result 

in liability, particularly if harm could have been prevented through human 

intervention.9 

 

4. Government & Regulators: Role in Oversight and Law Enforcement 

Governments and regulatory bodies are responsible for establishing laws, policies, and 

enforcement mechanisms to ensure AI accountability. Their role includes setting safety 

standards, enforcing compliance, and intervening when AI systems pose risks to public 

welfare.  For example, the European Union’s AI Act classifies AI systems by risk levels 

and mandates stricter regulations for high-risk applications. Regulatory agencies, such 

as the U.S. Federal Trade Commission (FTC) and China’s Cyberspace Administration, 

oversee AI deployment, ensuring that companies adhere to transparency and fairness 

                                                             
9 https://aiknowledgeconsortium.com/wp-content/uploads/2024/10/ReportESYACentreReport-

CraftingaLiabilityRegimeforAISystemsinIndia.pdf  

http://www.whiteblacklegal.co.in/
https://aiknowledgeconsortium.com/wp-content/uploads/2024/10/ReportESYACentreReport-CraftingaLiabilityRegimeforAISystemsinIndia.pdf
https://aiknowledgeconsortium.com/wp-content/uploads/2024/10/ReportESYACentreReport-CraftingaLiabilityRegimeforAISystemsinIndia.pdf


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | April 2025       ISSN: 2581-8503 

  

standards. Governments must also address emerging challenges, such as cross-border 

AI regulation, ethical AI development, and liability allocation in AI-related harm cases. 

In some cases, regulators may impose penalties on companies that fail to meet AI safety 

standards or mandate recalls of AI-powered products that pose risks to consumers.  

However, regulation alone is not enough; governments must also promote ethical AI 

development through funding research, fostering public-private partnerships, and 

educating policymakers on AI’s evolving risks and capabilities. Additionally, 

international cooperation is crucial, as AI systems often operate beyond national 

borders, requiring harmonized legal frameworks to ensure consistent accountability.   

AI accountability is a shared responsibility that involves developers, manufacturers, 

users, and regulators. While developers and programmers must ensure bias-free, 

transparent, and well-tested AI algorithms, manufacturers and companies must take 

responsibility for deploying AI systems safely. Users must adhere to ethical guidelines 

and exercise oversight when interacting with AI technologies, while governments play 

a critical role in establishing regulations and enforcing compliance. 

 

Challenges in Assigning Liability 

Assigning liability for AI-related harm presents significant legal and ethical challenges. Unlike 

traditional human-driven decision-making, AI systems operate through complex algorithms, 

sometimes evolving their behavior over time without clear human intervention. This raises 

fundamental questions about responsibility: Who should be held accountable when an AI 

system causes harm? How can legal frameworks adapt to AI’s autonomous and opaque nature? 

This section explores three major challenges in assigning liability: the “black box” problem, 

AI autonomy and intent, and proving negligence in court.   

1. The “Black Box” Problem: Lack of Transparency in AI Decision-Making   

One of the most pressing challenges in AI accountability is the “black box” problem—

referring to the lack of transparency in how AI systems process data and make 

decisions. Many advanced AI models, particularly deep learning algorithms, operate 

through intricate neural networks that are difficult for even their creators to interpret.10 

For example, an AI-powered loan approval system may reject a borrower’s application 

without providing a clear explanation. If the rejection is based on biased or incorrect 

                                                             
10 https://aiknowledgeconsortium.com/wp-content/uploads/2024/10/ReportESYACentreReport-

CraftingaLiabilityRegimeforAISystemsinIndia.pdf  
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data, it could lead to allegations of discrimination. However, because the decision-

making process is opaque, proving liability becomes difficult.   

This lack of transparency poses a significant hurdle in legal proceedings. Courts 

typically require clear evidence of wrongdoing to assign liability, but if AI systems do 

not provide explainable outputs, it becomes nearly impossible to determine whether the 

harm resulted from negligence, bias, or an unpredictable algorithmic decision. To 

address this, regulators are pushing for explainable AI” (XAI)—systems designed to 

provide human-readable reasoning for their decisions. Without greater transparency, 

holding AI creators or operators accountable remains a significant challenge.   

 

2. AI Autonomy and the Difficulty in Pinpointing Intent  

Traditional legal systems assign liability based on intent—whether an individual or 

organization knowingly acted negligently or maliciously. However, AI systems operate 

autonomously, often making decisions without direct human oversight, which 

complicates the issue of intent.   

For instance, if an autonomous drone mistakenly targets a civilian instead of a 

combatant, who should be held responsible? The original programmer? The military 

operator? The company that developed the AI software? Unlike humans, AI does not 

have intent in a legal sense, yet its actions can still lead to serious consequences.11  

This issue is further complicated by self-learning AI models, which adapt based on new 

data and real-world interactions. If an AI customer service chatbot begins generating 

offensive responses due to evolving language patterns in its training data, is the 

company responsible for its failure to monitor and intervene? Legal frameworks must 

evolve to address AI’s changing nature, ensuring that responsibility is clearly defined 

even when AI decisions are not directly controlled by humans.   

 

3. Proving Negligence in Court: Establishing Causation and Foreseeability   

For AI-related harm to result in legal liability, courts typically require proof of 

negligence—meaning that a party failed to act responsibly, leading to harm. Two key 

legal concepts complicate this process: causation and foreseeability.   

Causation: Courts must establish a direct link between an AI system’s actions and the 

harm suffered. However, with AI-driven decisions influenced by vast datasets, 
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algorithmic parameters, and environmental factors, proving causation is not always 

straightforward. If an AI-powered diagnostic tool misidentifies cancer, leading to 

delayed treatment, is the software developer at fault, or does liability lie with the 

medical staff who relied on the tool without verification?   

Foreseeability: To establish negligence, courts must determine whether the harm was 

reasonably foreseeable. AI’s unpredictability makes this difficult. For example, if a 

self-driving car suddenly fails to recognize a newly installed traffic sign, was the 

accident foreseeable by the manufacturer? If an AI-powered stock trading algorithm 

causes a financial crash, was the risk foreseeable by its developers? Legal standards 

must be adapted to account for the evolving and often unpredictable nature of AI-driven 

decisions.12    

The challenges in assigning AI liability stem from its opaque decision-making, 

autonomous operation, and legal complexities in proving negligence. Addressing these 

challenges requires a combination of technical solutions (e.g., explainable AI, 

accountability tracking), legal reforms (e.g., AI-specific liability laws), and industry 

standards (e.g., risk assessments and oversight mechanisms). As AI systems continue 

to evolve, legal frameworks must adapt to ensure that responsibility for AI-induced 

harm is clearly defined and enforceable.13 

 

Proposed Solutions for AI Legal Accountability 

As AI systems become more integrated into society, the challenge of holding responsible 

parties accountable for AI-related harm grows increasingly urgent. Given the complexities of 

AI decision-making and the difficulties in assigning liability, governments, legal experts, and 

industry leaders are exploring various solutions to ensure accountability. This section outlines 

four key proposals: AI-specific liability laws, mandatory explainability and transparency, third-

party auditing and risk assessments, and AI insurance models for compensation in negligence 

cases.   

1. Creating AI-Specific Liability Laws and Standards 

Existing legal frameworks, such as product liability and negligence laws, were not 

designed for autonomous, evolving AI systems. Therefore, governments must establish 

AI-specific liability laws that clearly define responsibility for AI-induced harm.   

                                                             
12 https://www.sciencedirect.com/science/article/pii/S2666659620300056  
13 https://www.scup.com/doi/10.18261/olr.11.1.3  
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One proposed approach is the strict liability model for high-risk AI applications, such 

as autonomous vehicles and medical AI. Under this model, companies deploying AI 

would be automatically liable for harm caused by their systems, regardless of whether 

negligence can be proven. This would incentivize companies to implement rigorous 

safety measures while ensuring victims receive compensation without lengthy legal 

battles.   

Another approach is the duty of car standard for AI developers, requiring them to follow 

industry best practices, including bias detection, continuous monitoring, and ethical AI 

training. If harm occurs due to a failure to uphold these standards, liability would rest 

with the responsible party, whether it be developers, manufacturers, or operators.   

Regulatory frameworks like the EU AI Act are taking steps in this direction by 

categorizing AI systems based on risk levels and imposing stricter compliance 

requirements on high-risk AI applications. Similar AI-specific legal provisions need to 

be adopted globally to ensure consistent accountability.   

 

2. Mandatory Explainability and Transparency Requirements 

One of the biggest barriers to AI accountability is the “black box” nature of many AI 

models, where decision-making processes are opaque even to their creators. To address 

this, governments should mandate explainability and transparency in AI systems, 

particularly in high-risk areas such as healthcare, criminal justice, and finance.14 

Explainability requirements would ensure that AI systems provide human-

understandable reasoning for their decisions. For example, if an AI-powered loan 

approval system denies an applicant, it should be able to justify the decision based on 

transparent factors, rather than an obscure algorithmic calculation. Transparency 

measures should also include algorithmic auditing, bias reporting, and traceability 

mechanisms that track how AI reaches its conclusions. Implementing AI model 

documentation and version control would help in legal proceedings by providing 

evidence of compliance or identifying flaws that led to harmful outcomes.   

Regulatory bodies could also establish right to explanation” laws, similar to provisions 

in the GDPR, allowing individuals affected by AI decisions to demand clarity on how 

those decisions were made.   

3. Third-Party Auditing and AI Risk Assessment Protocols 
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Independent oversight is crucial for ensuring AI accountability, as companies may not 

always disclose biases, safety risks, or algorithmic failures. Implementing third-party 

auditing and AI risk assessment protocols would create an additional layer of 

accountability. External AI audits would involve independent experts reviewing AI 

systems for fairness, accuracy, and compliance with regulations. Companies deploying 

AI in critical sectors should be required to undergo periodic audits to verify that their 

models are safe and ethical.   

AI risk assessment frameworks, similar to cybersecurity risk assessments, could help 

organizations evaluate potential AI-related harms before deployment. These 

assessments should examine risks related to bias, security vulnerabilities, data privacy, 

and unintended consequences.  Red teaming and adversarial testing could be mandated 

for high-risk AI applications, ensuring that AI systems are stress-tested against potential 

failures, biases, and malicious exploits before being deployed in real-world 

environments.15 

By institutionalizing independent audits and risk assessments, regulators can hold 

companies accountable for AI failures while promoting safer AI development and 

deployment.   

 

4. AI Insurance Models for Compensation in Negligence Cases  

As AI systems become more autonomous, AI liability insurance can serve as a financial 

safeguard for victims of AI-related harm. Similar to malpractice insurance for doctors 

or cybersecurity insurance for data breaches, AI insurance would provide compensation 

in cases of AI negligence, malfunction, or unforeseen harm. Product liability insurance 

for AI manufacturers could cover damages caused by defective AI-powered devices, 

such as self-driving cars or robotic medical assistants. Professional liability insurance 

for AI developers and operators could protect businesses from lawsuits arising from 

AI-related decision-making errors, such as biased hiring algorithms or incorrect 

medical diagnoses. AI disaster relief funds could be established by governments or 

industry coalitions to provide compensation for large-scale AI-related incidents, such 

as mass job displacement or financial losses due to algorithmic trading failures.  These 

insurance models would ensure that individuals harmed by AI have a clear path to 

compensation while also incentivizing companies to develop safer, more reliable AI 
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systems to reduce their liability risks.     

Addressing AI legal accountability requires a multi-pronged approach that combines 

new laws, transparency mandates, independent oversight, and financial compensation 

mechanisms. AI-specific liability laws would define clear responsibilities, while 

explainability and transparency requirements would help prevent harm by making AI 

decision-making more understandable. Independent audits and risk assessments would 

further ensure AI safety, while AI insurance models would provide financial protection 

for victims. By implementing these solutions, policymakers and industry leaders can 

create a legal framework that balances innovation with accountability, ensuring AI 

benefits society while minimizing risks.16 

 

Ethical Considerations & Future Implications 

As AI technology advances, society must strike a delicate balance between fostering innovation 

and ensuring accountability. AI systems offer immense potential in fields such as healthcare, 

finance, transportation, and law enforcement, but they also pose significant risks if left 

unchecked. Ethical considerations must guide the development and deployment of AI to 

prevent harm, ensure fairness, and uphold fundamental rights. This section explores three key 

ethical and legal challenges: balancing innovation with accountability, maintaining human 

oversight, and implementing long-term legal reforms for AI-driven societies.   

1. Balancing Innovation with Accountability 

AI has the power to revolutionize industries by increasing efficiency, automating tasks, 

and solving complex problems. However, unchecked AI development can lead to 

unintended consequences, including biased decision-making, loss of privacy, and safety 

risks. Striking the right balance between innovation and accountability requires policies 

that promote responsible AI development without stifling technological progress.   

Governments and regulatory bodies must ensure that ethical AI principles—such as 

fairness, transparency, and accountability—are embedded in AI systems from the 

outset. This can be achieved by enforcing guidelines that require AI developers to 

conduct impact assessments, disclose potential risks, and implement safeguards against 

discrimination and abuse.  

At the same time, regulations should be flexible enough to encourage innovation while 

preventing undue harm. For example, AI start-ups and research institutions could be 
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provided with legal frameworks that allow for experimental AI development under 

controlled conditions while ensuring strict liability measures for high-risk applications. 

By striking this balance, society can enjoy the benefits of AI while minimizing its 

risks.17 

 

2. Ensuring AI Remains a Tool, Not an Unchecked Decision-Maker 

One of the biggest ethical concerns surrounding AI is the extent to which it should be 

allowed to make decisions without human oversight. AI systems, particularly those 

using machine learning, operate autonomously and often make complex decisions that 

impact people’s lives—such as approving loans, diagnosing medical conditions, or 

even recommending prison sentences. However, delegating too much authority to AI 

can be dangerous, especially when these systems lack moral reasoning or contextual 

understanding. 

To mitigate this risk, human-in-the-loop (HITL) systems should be mandatory for high-

stakes AI applications. This means that AI-generated decisions should always be 

subject to human review, especially in areas affecting rights, freedoms, and safety. For 

instance, AI in healthcare should assist doctors rather than independently diagnosing or 

prescribing treatments, while AI-driven legal decisions should require judicial 

oversight. 

Another important measure is algorithmic auditing, which ensures AI decisions are 

transparent, explainable, and aligned with ethical standards. This would help prevent 

“black box” decision-making, where AI makes choices without clear reasoning, leaving 

affected individuals with no recourse or understanding of why a particular outcome was 

reached.   

 

3. Long-Term Legal Reforms for AI-Driven Societies 

As AI continues to evolve, legal systems must adapt to address the unique challenges 

posed by AI-driven societies. Traditional laws governing liability, negligence, and 

privacy may not be sufficient to regulate AI’s growing role in decision-making. 

Therefore, long-term legal reforms are needed to ensure AI development aligns with 

human rights, ethical principles, and public interest.18 
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One possible legal reform is the creation of AI personhood laws, which would define 

AI’s legal status and establish frameworks for assigning responsibility when AI systems 

cause harm. For example, AI systems could be classified as “electronic persons” with 

assigned legal liability mechanisms, similar to how corporations are treated as legal 

entities.19  

Additionally, global AI governance frameworks should be developed to ensure 

consistent legal standards across countries. Since AI operates across borders—

powering international financial markets, global supply chains, and digital platforms—

coordinated efforts between governments, tech companies, and international 

organizations will be essential in shaping AI regulations.   

Moreover, continuous legal adaptation is necessary as AI technology progresses. Laws 

governing AI should not be static but should evolve to reflect advancements in AI 

capabilities, societal needs, and ethical considerations. Regular reviews of AI 

regulations, ethical impact assessments, and public consultations should be part of the 

legislative process to ensure legal frameworks remain relevant in an AI-driven world.20 

The future of AI accountability depends on ethical governance and proactive legal 

reforms. Balancing innovation with accountability ensures that AI continues to drive 

progress while minimizing harm. Maintaining human oversight in AI decision-making 

prevents AI from becoming an unchecked authority, and long-term legal reforms will 

help create a structured, fair, and adaptable legal framework for AI-driven societies. By 

addressing these ethical considerations today, policymakers and industry leaders can 

shape an AI future that is both transformative and responsible. 

 

Conclusion 

The rapid advancement of AI presents both unprecedented opportunities and significant 

challenges in legal accountability. As AI systems become more autonomous and integrated into 

decision-making processes, determining responsibility for harm caused by these systems 

becomes increasingly complex. Key challenges include the black box problem, which obscures 

AI decision-making, the difficulty of assigning liability due to AI’s autonomous nature, and 

the legal hurdles in proving negligence. These issues highlight the urgent need for a robust 
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legal framework that can effectively address AI-related harm while fostering innovation.   

 

To tackle these challenges, a multi-faceted approach is necessary. AI-specific liability laws 

must be established to clearly define responsibility in cases of AI-induced harm. Mandatory 

explainability and transparency requirements should ensure that AI systems provide human-

understandable reasoning for their decisions. Third-party auditing and AI risk assessments can 

act as safeguards against bias, errors, and unethical practices. Additionally, AI insurance 

models can serve as financial protection mechanisms for victims of AI-related harm. These 

proposed solutions create a foundation for ethical AI governance, ensuring that AI remains 

accountable, fair, and aligned with human values. 

 

However, legal frameworks must not be static; they must evolve alongside AI advancements. 

AI technology is constantly developing, with new applications and risks emerging regularly. 

Laws and regulations should be adaptive and flexible, allowing for continuous updates to 

address new ethical dilemmas and unforeseen challenges. This requires ongoing collaboration 

between legal experts, AI researchers, policymakers, and industry leaders to ensure that 

regulatory approaches remain relevant and effective.   

 

Given AI’s global nature, international cooperation in AI governance is crucial. AI systems 

operate across borders, making it essential for countries to establish harmonized regulations to 

prevent regulatory gaps and inconsistencies. International organizations, such as the United 

Nations, the European Union, and the OECD, should work together to create unified standards 

for AI accountability. Coordinated global efforts can help set ethical guidelines, promote best 

practices, and prevent harmful AI applications from exploiting legal loopholes in different 

jurisdictions.   

 

In conclusion, ensuring legal accountability for AI requires a dynamic and collaborative 

approach. By addressing the key challenges, implementing practical solutions, and fostering 

global cooperation, societies can harness AI’s benefits while mitigating its risks. The future of 

AI governance depends on proactive legal adaptation, ethical oversight, and a commitment to 

responsible AI development. Now is the time for governments, industries, and international 

bodies to work together to create a legal framework that ensures AI remains a force for good 

while upholding justice and human rights. 
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