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DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in 

any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 

 

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively 

those of the respective authors. They do not represent or reflect the views of the Editorial Board, 

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal. 

 

While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 

in this publication. 

 

The content published in this journal is intended solely for academic and informational 

purposes and shall not be construed as legal advice, professional advice, or legal opinion. White 

Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence 

arising directly or indirectly from the use of any material published herein. 
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ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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“WHETHER THE REFERRAL COURT CAN PROVIDE FOR 

INTERIM RELIEF IF THE ARBITRAL TRIBUNAL HAS 

ALREADY BEEN INSTITUTED.” 
 

AUTHORED BY - AJEET GHOSHI & AYUSHI YADAV 

 

 

Introduction- 

Interim relief in arbitration proceedings based on protecting rights of parties. Arbitration is the 

most emerging mechanism for resolving disputes. Countries like India follow the principle of 

minimal interference in court. There are parties that choose the place and venue according to comfort. 

Arbitrations mostly keep people from court because there are many hurdles; in the arbitration, the 

parties' rights are protected, and somewhere there, the court provides interim relief to the suffering 

party. The arbitral process is normally accompanied by certain procedural safeguards, such as 

interlocutory or interim measures that safeguard parties during the pendency of the proceedings. 

The nature of interim relief sought by the parties may vary based on the facts and circumstances 

of the dispute. In certain situations, the effective provision of interim relief may involve directions 

to third parties also. With the changes introduced by various amendments to the Arbitration 

and Conciliation Act, 19961 and wider powers vested with arbitral tribunals, interim reliefs are 

made easy and accessible to parties to secure the ultimate arbitral award. In this backdrop, it is of 

paramount importance to understand the nature of interim reliefs that can be granted by courts and 

arbitral tribunals and their respective limitations. 

 

In Bhaven Construction v. Executive Engineer Sardar Sarovar Narmada Nigam Ltd. the 

Supreme court gave observation on arbitration proceedings. When the arbitrator is appointed 

correctly there parties address the issue with arbitration which in section 16 of the arbitration 

and conciliation act which deal with arbitration of jurisdiction. parties cannot bypass filing writ 

petitions in high court under article 226 or article 227, there is ruling based on the principle of 

minimal court intervention to maintain respect of autonomy of the arbitration process. 

 

Section 9 of the Arbitration Act 19962 deals with interim relief by the court, and section 173 

deals with the arbitral tribunal having similar power. After the 2015 amendment, there were some 

restrictions on the intervention of the court after the tribunal constitution whenever the tribunal 
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provided a remedy that was not effective. Section 9(3) of the Arbitration and Conciliation Act4 

restriction on the court till Section 17 is not sufficient to fulfill the remedy. 

 

This matter draws the line between judicial intervention and arbitral autonomy, resulting in 

practical potency. Through the various judgments, the court interpreted these sections various 

times. The Supreme Court and high courts have given an explanation of Section 9(3) the courts have 

given clarity on when a court may or may not grant interim relief after the constitution of a 

tribunal. After the interpretation of courts, that legal position is limited, but in the rare condition, 

the court can take a step where the tribunal's remedy is inefficacious. Granting relief by the 

court after the arbitral tribunal has been constituted depends on the circumstances. 

 

- Statutory Framework 

Section 9 – Interim measures by courts 

In the Arbitration and Conciliation Act, 1996, section 95 deals with granting interim relief by 

the court. That relief is granted by the court either before, during, or after the arbitral tribunal is 

constituted. Section 9 is not a limited-scope court; it not only limits relief but also widens its scope 

to granting relief for the parties and acknowledges the situation of the issue. 

 

Section 9 Not only for limited types of relief through this section does the court use the broad power 

in emergency situations. There are the following measures available: 

 The court may order to protect, preserve, and safeguard or maintain the property that is the 

subject of dispute. 

 Under this section the court can order the respondent to deposit the payment or security because 

if the award is in favor of the claimant, they will not suffer. 

 Court may issue the injunction – 

 Prohibitory injunctions, which the court may issue, cease a party from doing something. 

 Mandatory injunctions through this court may issue the order for a party to do some specific 

action. 

 These injunctions prevent the misuse of the property. These orders work like a safeguard. 

 The court can appoint the receiver for the neutral management of property or assets. 

Receiver control only during arbitration proceedings. 

 

“In the case ofFirm Ashok Traders v. Gurumukh Das Salja6, the Supreme Court gave an 
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explanation on Section 9 ofthe Arbitration and Conciliation Act 1996. The court said that Section 9 only 

gives relief, not substantive rights, by the court. In the powerofthe court, supportive in nature and given 

support ofarbitration, it is kept in mind.” “The supreme court in the caseAdhnik Steel Ltd. v. 

Orissa Manganese & Minerals Pvt. Ltd.7 observed that Section 9 does not have the autonomous power. 

It must follow the rule that has been established for granting injunction and interim relief by 

thecourt.” 

 

Section 9 (3)—Restriction on courts' power after tribunal constitution 

In the section 98 talks about the interim relief grant by the court in case of before , during and after the 

arbitral proceeding. 

The 2015 amendment inserted section 9(3)9, which put the restriction on court power; the court cannot 

grant the relief that has been constituted in arbitral proceedings that aim to reduce the 

intervention of the court in arbitration disputes. 

The 2015 amendment also proposes drawing in section 17 to ensure the grant of relief by the arbitral 

tribunal is the same as that in section 9 by the court. the power of granting relief provided through 

the 2015 amendment. 

Parties should go for such interim relief in an arbitral tribunal when it has been constituted. 

Section 9(3) is based on the principle of minimal interference of the court, which is enshrined 

in Section 510 of this act. 

Section 9(3) does not fully prohibit intervention of the court. In this section there are two 

assertions where the scope of the court can intervene even if an arbitral tribunal has been 

constituted. 

 The first one is Court can entertain, which is mentioned under subsection (1) ofsection 

9. 

 The second one is the court can grant interim relief under Section 9 when Section 17 (arbitral 

tribunal) interim relief would be pointless and inefficacious. 

Therefore, an arbitrator has been appointed for the application of urgent interim relief under Section 

9 of the act, where the court does not lose the authority to hear the case. court does not become coram 

non judice. Section 9 

(3) inserts the main purpose of less intervention of court proceedings and promotes the 

arbitration mechanism. 
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Legal Position in India- 

In the case of Arcelor Mittal Nippon Steel India Ltd. v. Essar Bulk Terminal Ltd. the Supreme Court of 

India observed- 

“that Section 9 of interim relief came into force when Section 17 became ineffective. The Supreme 

Court held that when an arbitral tribunal does not provide urgent relief due to some illness, is 

not able to take a quick decision in an emergency situation, or there is some bias by the competent 

authority. 

The Supreme Court clarified that section 9's relevancy does not end only to minimize the 

intervention ofthe court and establish a balance between the court and the arbitral tribunal. In the case 

of Arcelor Mittal Nippon Steel India LTM v. Essar Bulk Terminal, the honorable Supreme Court gave 

an explanation ofthe word “ENTERTAIN”11 and said it does not simply mean to receive the 

paperwork; judges should seriously apply their minds to the merits. This explanation relates to 

section 9(3): when the tribunal is constituted while the court is still reviewing, the court gives the decision. 

The court also observed two core objectives of section 9(3) ofthe Arbitration and Conciliation Act: the first 

one is efficiency, and thesecond one is speed.” 

“In the case of Jaya Industries v.Mother Dairy Calcutta and another12 The High Court 

of Calcutta relied on the judgment ofthe Supreme Court in the case of Arcelor Mittal Nippon Steel 

India Ltd. v. Essar Bulk Terminal Ltd. The High Court of Calcutta held the policy-based 

interpretative approach in the case ofArcelor Mittal Nippon Steel India Ltd. v. Essar Bulk Terminal 

Ltd. The High Court stated it was not to “rewind the clock”; it was to preclude the multiple hearings 

when the same subject matter was claimed. 

Through this judgement, the Calcutta High Court set up the good example of preventing parties to 

the multiple case hearings; this is under the policy-based interpretive approach of Section 9(3).” 

 

Section 17 – Interim Relief by Arbitral Tribunal 

Section 1713 particularly deals with the grant interim relief by the arbitral tribunal during arbitration. 

that measure in urgent situations when not going to the court. After the 2015 amendment section 

expanded the power and enforceability of arbitral tribunal, same as court. 

Arbitral tribunals have a power like a court. It is also given the direction for preservation, custody, 

or sale of goods. It can deposit the security amount. Arbitral tribunals enjoy the same power as 

courts, like the appointment of a receiver, granting interim injunctions, etc. 
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Relation between section 9 and section 17 

When an arbitral tribunal has been constituted, there is an application not entertained by the court 

through section 9 when section 17 is not able to grant interim relief effectively. In that situation, 

parties can approach the court under section 9. 

 In the case of Sundaram Finance Ltd. v. NEPC India Ltd14 The supreme court observed that 

for protecting the subject matter ofarbitration interim reliefis essential Initially it is discussed in 

section 9 but the arbitral tribunal grants the interimreliefinsection 17. 

 “Case of Alka Chandewar v. Shamshul Ishrar Khan15 The Supreme court through the 

judgement fixed the compliance of section 17. There will be any party denying or not 

compliance with order issued by the arbitral tribunal, if does not obey the order, the 

court will punish him. The Supreme Court gave the enforceability of section 17.” 

 

India, the U.K., and Singapore: A Comparison 

 India – when it has been constituted of an arbitral tribunal, the court cannot grant 

interim relief by the court under section 9 of the Arbitration and Conciliation Act if 

section 14 is ineffectual; in this situation, the court has the power to take measures. 

 U.K.—In the United Kingdom, the court is the last resort for granting relief when the 

other body is ineffective in playing the role. There is a decision of the court temporarily. 

The tribunal can issue its own subsequent order. 

 Singapore—While exercising power under Section 31 of the Arbitration Act, 200116, 

the court will have regard to the application made before the arbitral tribunal or an order 

made by it. An order made by the court will cease to have effect on an order being made 

by the authorized body. Under Section 12A(6) of the International Arbitration Act17, the 

Court shall make an order only if the tribunal or the authorized body has no power or is unable 

to act effectively.18 

 

In the case of Ashwani minda & m/s jay ushin limited 

v. m/s U-shin limited & m/s minebea mitsumi the delhi high court observed while that section 

9 of the arbitration and conciliation act ,applicable on outside india seated arbitration but 

section 9 not applicable when has been arbitration constituted. Section 9 will effect in case when 

the section is not capable of granting relief effectively. 
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Conclusion- 

When arbitration constitutes there is no back power to the court to grant interim relief. tribunal have 

power to grant interim measure but court can not completely shut if tribunal not grant interim relief 

effectively or not capable to take measure in this condition court play the main role even 

arbitration constitute. 
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