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SIKHS NOT TO BE EXHIBITED AS HINDU IN INDIAN 

LEGAL FRAMEWORK 
 

AUTHORED BY - AMARDEEP SINGH SEKHON & RAJNEET KAUR 

 

 

Abstract 

The Sikh community, comprising over 20 million adherents globally and approximately 2% of 

India's population, is one of the most distinct and vibrant religious groups in India. Despite its 

unique religious, cultural, and social identity, Sikhism lacks distinct legal recognition within 

India's legal framework. The Indian Constitution, while providing broad religious freedoms 

and protections, subsumes Sikhism under the broader legal category of Hindus, especially in 

personal law matters. This paper argues that this conflation undermines the distinct identity of 

Sikhs and calls for the establishment of a separate legal framework that respects Sikhism’s 

unique religious practices and cultural heritage. It also examines the historical, legal, and socio-

political context surrounding this issue, offering a comprehensive perspective on why legal 

recognition is not only warranted but necessary. 

 

Introduction 

The Indian legal framework is an intricate amalgamation of secular principles, colonial 

legacies, and indigenous religious influences. India’s Constitution, adopted in 1950, guarantees 

religious freedoms and provides a wide-ranging legal structure for the management of personal 

laws pertaining to various religious communities. However, this legal framework, while 

designed to accommodate India’s religious diversity, presents significant challenges for the 

Sikh community. Sikhism, founded by Guru Nanak in the 15th century, evolved as a distinct 

religious identity that consciously separated itself from both Hinduism and Islam. 

 

This paper critically examines the legal treatment of Sikhism under Indian law, emphasizing 

the need for distinct legal recognition. It explores how the current legal structure, particularly 

under the Hindu Marriage Act, 1955, and other personal law frameworks, conflates Sikhism 

with Hinduism, undermining the distinct religious and cultural identity of Sikhs. The paper 

argues for a re-examination of this legal arrangement and calls for distinct legal recognition of 

Sikhs, not only to preserve their unique identity but also to protect the integrity of India’s 

secular principles. 
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Historical Background 

The Rise of Sikhism and Distinct Identity Formation 

Sikhism was founded in the Punjab region during the late 15th century by Guru Nanak Dev Ji, 

at a time when the subcontinent was marked by religious conflict and social inequality. Guru 

Nanak’s teachings sought to establish a faith distinct from both Hinduism and Islam, 

emphasizing the oneness of God, social equality, and moral integrity. Over the centuries, the 

Sikh Gurus institutionalized Sikhism by creating a unique religious identity, most notably 

under Guru Gobind Singh, who in 1699 formalized the Khalsa order, further defining the 

distinct identity of Sikhs with unique religious and social obligations. 

 

During the Mughal period, Sikhs were often persecuted for their beliefs, leading to the 

development of a militant dimension to Sikh identity, which continued into the 18th century. 

As the Sikhs consolidated political power under Maharaja Ranjit Singh in the early 19th 

century, the Sikh Empire became a powerful state in northern India, further solidifying the 

distinctiveness of Sikh political and religious identity. This historical backdrop established a 

framework in which Sikhs viewed themselves as a unique community with distinct legal needs 

that should be recognized. 

 

Sikhism under British Rule 

The British colonial era marked a complex period for the Sikhs. After the annexation of the 

Sikh Empire in 1849, the British maintained a policy of recognizing Sikhism as a distinct 

religion. This was seen in the passage of the Anand Marriage Act in 1909, which provided legal 

recognition for Sikh marriages. The British also allowed Sikhs to manage their own religious 

affairs, leading to the establishment of the Shiromani Gurdwara Parbandhak Committee 

(SGPC) in 1925 to oversee Sikh religious institutions. 

 

However, the colonial period was also marked by efforts to incorporate Sikhs into broader 

Hindu categories, particularly in census operations and personal law matters. The legal 

ambiguity regarding Sikhism’s distinct status persisted, setting the stage for post-independence 

challenges in defining Sikhism’s place within the Indian legal framework. 

 

The colonial legacy not only left a mark on the legal landscape but also shaped the identity and 

political aspirations of Sikhs. The incorporation of Sikh practices into broader Hindu laws 
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paved the way for future conflicts and highlighted the urgent need for distinct recognition 

within the Indian legal framework. 

 

Sikhism and the Partition of India 

The Partition of India in 1947 had profound consequences for the Sikh community. Punjab, the 

heartland of Sikhism, was divided between India and Pakistan, leading to massive displacement 

and violence against Sikhs, especially in West Punjab, which became part of Pakistan. The 

trauma of Partition intensified Sikh demands for political and legal recognition in independent 

India. Sikhs, who had been strong proponents of a united India during the freedom struggle, 

now found themselves marginalized in the newly independent nation. 

 

The consequences of Partition not only fragmented the Sikh population but also disrupted their 

socio-political fabric. The new borders and the ensuing violence prompted Sikhs to reevaluate 

their legal status within India, leading to heightened demands for legal recognition that would 

respect their distinct identity and rights as a minority community. 

 

Constitutional Provisions and Religious Freedom 

Article 25 and the Inclusion of Sikhs under Hindu Law 

The Indian Constitution, particularly Articles 25 to 28, guarantees the right to religious 

freedom. Article 25(1) provides every individual with the freedom of conscience and the right 

to freely profess, practice, and propagate religion. However, Explanation II of Article 25 

defines the term "Hindu" to include Sikhs, Jains, and Buddhists, effectively subsuming these 

distinct religious groups under the broader category of Hindus for legal purposes. 

 

This inclusion was initially intended to create a broad, inclusive framework for religious 

communities that shared certain cultural and social practices. However, it has had the 

unintended consequence of undermining the distinct religious identity of Sikhs, particularly in 

the realm of personal law. While Sikhs enjoy religious freedom in theory, in practice they are 

subject to the same personal law framework as Hindus in matters of marriage, inheritance, 

adoption, and family relations. This legal conflation not only creates confusion but also leads 

to a lack of representation and protection for Sikhs. 
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Challenges in Personal Laws 

The conflation of Sikhism with Hinduism in personal law matters has led to several legal 

challenges for the Sikh community. For instance, Sikh marriages, governed by the Anand 

Marriage Act of 1909, have often been treated as Hindu marriages under the Hindu Marriage 

Act. This has created complications, particularly regarding divorce, inheritance, and property 

rights. 

 

In cases of marital disputes, Sikh women have faced difficulties asserting their rights due to 

the application of Hindu personal law, which does not fully align with Sikh doctrines. Sikh 

teachings emphasize gender equality and equitable distribution of property, principles that are 

not always reflected in the prevailing legal framework. As a result, Sikh individuals often find 

themselves navigating a legal system that fails to recognize their unique religious tenets. 

 

1. Conflation of Sikhism with Hinduism 

One of the primary challenges Sikhs face within the Indian legal framework is the conflation 

of Sikhism with Hinduism. The Indian Constitution's Explanation II under Article 25 

categorizes Sikhs as Hindus for legal purposes, particularly in personal laws. This classification 

can create a range of complications, including: 

 Legal Ambiguity: Sikh practices and beliefs often do not align with Hindu traditions, 

leading to legal ambiguities and inconsistencies. For instance, Sikh marital practices, 

such as the Anand Karaj ceremony, have distinct religious significance that may not be 

adequately reflected in the Hindu Marriage Act. 

 Inadequate Legal Protections: The conflation often results in Sikhs being subjected 

to laws that do not respect or recognize their unique religious practices. For example, 

the provisions under the Hindu Succession Act, which may prioritize male heirs, can 

conflict with Sikh principles of gender equality in inheritance. 

 Cultural Erosion: Over time, this legal subsumption risks eroding Sikh cultural 

practices, as Sikhs may be compelled to adopt legal norms that do not resonate with 

their beliefs, undermining their identity. 

 

2. Personal Law Conflicts 

The imposition of Hindu personal laws on Sikhs leads to several legal conflicts that can 

adversely affect individuals and families: 
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 Marital Disputes: In matters of divorce and custody, Sikh individuals often find 

themselves at a disadvantage. The Hindu Marriage Act does not account for Sikh 

customs, which can lead to legal decisions that do not align with Sikh values. 

 Lack of Representation: Sikhs often lack representation in legal proceedings, which 

can lead to outcomes that do not reflect their community's interests or beliefs. The 

absence of distinct legal recognition means that their perspectives and needs may not 

be adequately addressed in the courts. 

 

3. Social and Cultural Implications 

The lack of distinct legal recognition for Sikhs extends beyond legal challenges; it significantly 

impacts social and cultural dimensions: 

 Marginalization of Sikh Identity: The conflation with Hinduism can lead to the 

marginalization of Sikh identity in broader society. When legal frameworks do not 

acknowledge the uniqueness of Sikhism, it can foster misunderstandings and 

stereotypes about the Sikh community. 

 Generational Impact: Young Sikhs growing up in an environment where their 

religious identity is legally obscured may struggle to fully understand and embrace their 

cultural heritage. This can lead to a disconnection from Sikh traditions and teachings, 

particularly if they do not see their identity reflected in the legal system. 

 Community Cohesion: The perception that Sikhs are treated as a subset of Hinduism 

can weaken community cohesion. The Sikh community may feel a diminished sense of 

belonging and solidarity, which is vital for preserving cultural practices and values. 

 

4. Political and Legal Advocacy Challenges 

Efforts to advocate for distinct legal recognition face several obstacles: 

 Lack of Political Will: While there is a growing demand for distinct legal recognition 

among Sikhs, there may be insufficient political will to implement necessary reforms. 

Political parties may prioritize broader electoral strategies over the specific needs of 

minority communities. 

 Fragmentation of Sikh Organizations: The Sikh community is represented by various 

organizations, each with differing priorities and agendas. This fragmentation can dilute 

advocacy efforts, making it challenging to present a unified front in legal reforms. 
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 Judicial Interpretation: Courts often rely on historical precedents when adjudicating 

cases involving Sikhs. The existing legal interpretations may not reflect contemporary 

Sikh beliefs and practices, leading to further legal disparities. 

 

5. International Perspective and Advocacy Challenges 

From an international perspective, Sikhs face challenges in leveraging global human rights 

standards to advocate for legal recognition: 

 Limited International Awareness: Despite the international legal framework 

protecting minority rights, there is limited global awareness of the specific challenges 

faced by Sikhs in India. This can hinder efforts to mobilize international support for 

their cause. 

 Complexity of Legal Systems: Engaging with international human rights mechanisms 

can be complex and resource-intensive. Sikh organizations may lack the resources or 

expertise to effectively navigate these systems and advocate for change. 

 Cultural Sensitivity: Advocacy efforts must be culturally sensitive and respectful of 

Sikh beliefs and practices. Misrepresentation or misunderstanding of Sikh identity can 

undermine advocacy efforts and lead to ineffective campaigns 

 

Comparative Legal Frameworks for Minority Religions 

Many countries with diverse religious populations have adopted legal frameworks that provide 

distinct recognition for minority religions. For instance, in the United Kingdom, the legal 

system recognizes marriages conducted under Islamic, Jewish, and Hindu customs, provided 

they meet certain legal standards. In contrast, India’s legal framework does not fully 

acknowledge the distinct religious practices of Sikhs, grouping them with Hindus for personal 

law matters. 

 

Canada offers another model, where Sikh marriages, inheritance customs, and religious 

practices are recognized under separate provisions, allowing Sikhs to maintain their religious 

identity within a secular legal system. These comparative frameworks suggest that legal 

systems can recognize and accommodate religious diversity without diluting the principles of 

secularism. By drawing upon these international examples, India can adopt a more inclusive 

legal approach that respects the rights and identities of minority communities. 
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Cultural and Social Impacts of Lack of Recognition 

The conflation of Sikhism with Hinduism has significant cultural and social impacts on the 

Sikh community. The lack of distinct legal recognition erodes Sikh cultural practices, as 

religious identity is often closely linked with legal autonomy. The imposition of Hindu personal 

law on Sikhs has led to the gradual erosion of distinct Sikh practices, particularly in matters of 

marriage, inheritance, and family law. The Anand Karaj ceremony, central to Sikh weddings, 

was historically registered under the Hindu Marriage Act, undermining the distinctiveness of 

Sikh marriage customs until the 2012 amendment, which provided partial relief by allowing 

Sikhs to register their marriages according to their customs. 

 

This lack of recognition also affects Sikh education, as Sikh schools often face difficulties in 

teaching distinct Sikh religious doctrines within the framework of a state-mandated curriculum 

that subsumes Sikhism under the broader category of Hinduism. The absence of distinct 

recognition weakens the transmission of Sikh cultural and religious values to future 

generations, threatening the long-term preservation of Sikh identity. 

 

Moreover, the impact of legal invisibility extends beyond individual rights. The lack of 

recognition has broader implications for community cohesion, identity, and the ability of Sikhs 

to engage fully in the socio-political landscape of India. It raises questions about representation, 

rights, and the ability of Sikhs to maintain their distinct cultural practices in a rapidly changing 

world. 

 

Modern Political Movements and Legal Advocacy 

In recent decades, various Sikh political and social movements have emerged, advocating for 

distinct legal recognition. Organizations such as the Shiromani Akali Dal and the SGPC have 

been at the forefront of these efforts, lobbying for amendments to the Indian Constitution and 

legal framework to grant Sikhs distinct legal status. 

 

These movements have garnered support both within India and across the global Sikh diaspora, 

which has been instrumental in raising awareness about the issue. Sikh advocacy groups in 

countries like Canada and the United States have worked closely with international human 

rights organizations to highlight the lack of legal recognition for Sikhs in India. Their efforts 

have underscored the importance of recognizing Sikh identity not only as a legal necessity but 
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also as a fundamental aspect of human rights and religious freedom. 

 

Furthermore, these movements have often emphasized the importance of incorporating Sikh 

teachings and principles into the legal framework, advocating for reforms that reflect the values 

of justice, equality, and community service central to Sikh philosophy. This advocacy is not 

merely about legal recognition; it is about affirming Sikh identity and its relevance in 

contemporary society. 

 

Case Studies of Legal Conflicts 

Several legal cases have highlighted the challenges Sikhs face due to the lack of distinct 

recognition. Inheritance disputes, for example, often arise when Sikh families seek to apply 

Sikh doctrines of equal inheritance for men and women, only to find that Hindu personal law, 

which sometimes prioritizes male heirs, is applied. These legal conflicts often force Sikh 

families to choose between adhering to their religious principles or complying with state-

imposed laws that do not reflect their values. 

 

Gurdip Singh vs. State of Punjab 

 Overview: This case addressed the rights of Sikhs in relation to the Anand Marriage 

Act. 

 Legal Issue: The conflict arose over the recognition of marriages performed according 

to Sikh customs and their legal standing under Indian law. 

 Ruling: The court's decision to uphold the validity of Sikh marriages was significant, 

although it was often challenged by the application of Hindu personal law in subsequent 

cases. 

 Implications: The Gurdip Singh case exemplifies the legal struggles Sikhs face in 

ensuring that their marriages are recognized according to their religious customs and 

not subsumed under Hindu law. 

 

Amardeep Singh vs. State of Punjab (2006) 

 Overview: This case involved issues of identity and the rights of Sikhs in terms of their 

religious symbols, particularly the kirpan (sword). 

 Legal Issue: The legality of carrying a kirpan in schools and public spaces was 

challenged, raising questions about religious freedom. 
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 Ruling: The court ruled in favor of allowing the carrying of the kirpan as a symbol of 

Sikh identity, emphasizing the importance of religious rights. 

 Implications for Sikhs: This ruling reinforces the necessity of recognizing and 

protecting Sikh identity and practices within the legal framework 

 

One prominent case that illustrates these challenges is the Shamim Bano vs. State of U.P. 

case, where the Supreme Court was asked to determine the applicability of the Hindu 

Succession Act to a Sikh woman. The court ultimately ruled in favor of applying Hindu law, 

leading to protests from the Sikh community, which argued that this decision did not respect 

Sikh inheritance principles. Cases like these underscore the pressing need for legal frameworks 

that accurately reflect Sikh beliefs and practices. 

 

International Human Rights Perspective 

The issue of Sikh legal recognition can also be analyzed through the lens of international human 

rights. International law, particularly as codified in treaties such as the International Covenant 

on Civil and Political Rights (ICCPR), emphasizes the rights of religious minorities to maintain 

their distinct cultural and religious practices. Article 27 of the ICCPR protects the rights of 

minorities to profess and practice their religion in community with other members of their 

group. 

 

India, as a signatory to international human rights treaties, has an obligation to ensure that its 

legal framework does not infringe upon the rights of its religious minorities. The conflation of 

Sikhism with Hinduism in Indian law can be seen as a violation of these international standards, 

as it denies Sikhs the full expression of their religious identity. Recognizing Sikhism as a 

distinct legal entity would not only affirm India’s commitment to religious freedom but also 

align the country’s legal system with its international obligations. 

 

Furthermore, the United Nations has called on member states to implement policies that protect 

the rights of religious minorities. By acknowledging and protecting the distinct identity of 

Sikhs within its legal framework, India can enhance its standing in the international community 

as a champion of human rights and religious freedom. 
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The Need for Reform in the Indian Legal Framework 

Recognizing the distinct legal identity of Sikhs within the Indian legal framework is not merely 

an academic proposition; it is a pressing social need that addresses historical injustices and 

current legal ambiguities. The reform process must begin with a comprehensive review of the 

existing personal law system and its impact on Sikh identity. This includes the formulation of 

a separate Sikh Personal Law that explicitly outlines Sikh marriage, divorce, inheritance, and 

family law principles. 

 

Such reforms should be informed by Sikh scriptures, traditions, and community consensus, 

ensuring that the legal framework aligns with Sikh values while also complying with broader 

constitutional principles. The establishment of a Sikh Personal Law Board, akin to the Muslim 

Personal Law Board, could facilitate this process, offering a structured approach to legal 

representation and advocacy for the Sikh community. 

 

Moreover, reforms must also address the educational aspects of Sikh identity within the Indian 

educational system. Incorporating Sikh history and teachings into the national curriculum 

would foster a better understanding of Sikhism and its distinct identity, promoting respect for 

religious diversity in India. 

 

Policy Recommendations for Legal Reform 

To achieve distinct legal recognition for Sikhs, several policy recommendations can be 

proposed: 

1. Formation of a Sikh Personal Law Board: Establishing a board specifically to 

address Sikh legal matters can provide a dedicated platform for the community to 

articulate its legal needs and ensure adherence to Sikh principles in legal decisions. 

2. Amendment of Personal Laws: Legislative amendments to the Hindu Marriage Act 

and other relevant laws should explicitly recognize the distinct identity of Sikhs, 

allowing for the application of Sikh personal laws in matters of marriage, divorce, and 

inheritance. 

3. Community Engagement: Engaging with the Sikh community to ensure that any legal 

reforms reflect the values and practices of Sikhism is essential. This can be achieved 

through consultations, community forums, and collaborations with religious leaders. 
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4. Education and Awareness: Increasing awareness of Sikh history and legal rights 

within the broader Indian population is crucial. Educational campaigns can promote 

understanding and acceptance of Sikhism as a distinct religion, fostering a more 

inclusive society. 

5. International Advocacy: Sikh organizations should collaborate with international 

human rights groups to highlight the need for legal recognition within India, leveraging 

international pressure to advocate for change. 

6. Legislative Framework for Sikh Institutions: Establishing a separate legislative 

framework for Sikh institutions, such as gurdwaras, can help maintain their autonomy 

and ensure that they operate within a legal structure that respects Sikh traditions and 

governance. 

7. Documentation of Sikh Personal Laws: A comprehensive documentation of Sikh 

personal laws, informed by the Guru Granth Sahib and Sikh historical texts, should be 

created to serve as a reference for legal practitioners and lawmakers. This 

documentation can help facilitate legal reforms that align with Sikh values. 

8. Public Awareness Campaigns: Launching campaigns to raise awareness about the 

distinctiveness of Sikh identity, culture, and legal needs within the broader Indian 

society can help foster acceptance and understanding of Sikhism. 

9. Research and Collaboration with Academics: Encouraging collaboration between 

legal scholars, historians, and the Sikh community can lead to a deeper understanding 

of Sikh legal principles and their implications for the modern legal framework. 

10. Media Engagement and Advocacy: Utilizing media platforms to disseminate 

information about Sikh identity and legal challenges can help create a broader public 

discourse around the need for distinct recognition. Documentaries, articles, and social 

media campaigns can play a crucial role in raising awareness and fostering dialogue. 

11. Legal Aid and Support Services: Establishing legal aid services for Sikh individuals 

seeking to navigate the complexities of personal law can empower the community and 

ensure that their rights are upheld. These services can provide guidance on inheritance 

disputes, marriage issues, and other legal matters specific to Sikhism. 

12. Collaboration with Interfaith Groups: Engaging in dialogue with other religious 

communities can foster mutual understanding and support for the cause of distinct legal 

recognition. Collaborative efforts can amplify the message of inclusivity and respect 

for religious diversity. 
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13. Institutional Support for Sikh Studies: Promoting Sikh studies within academic 

institutions can enhance understanding of Sikh philosophy, history, and legal principles. 

Supporting research initiatives focused on Sikhism can provide valuable insights for 

legal reforms. 

14. Monitoring and Accountability Mechanisms: Establishing mechanisms to monitor 

the implementation of legal reforms and ensure accountability can help safeguard the 

rights of Sikhs within the legal framework. Regular assessments can identify challenges 

and areas for improvement. 

 

Conclusion 

The need for distinct legal recognition for Sikhs within the Indian legal framework is clear. 

The current legal structure, which subsumes Sikhs under the broader category of Hindus, 

undermines the unique religious and cultural identity of Sikhism. By conflating Sikhism with 

Hinduism, the Indian legal system fails to respect the distinct religious practices and doctrines 

of the Sikh community, leading to legal conflicts and cultural erosion. 

 

Comparative legal frameworks from other countries demonstrate that it is possible to recognize 

and accommodate the distinct identity of religious minorities within a secular legal system. The 

Indian government, in re-examining its legal approach to Sikhism, must consider these 

international models and the demands of the Sikh community for separate legal recognition. 

Such recognition would not only protect the religious freedoms guaranteed by the Indian 

Constitution but also affirm India’s commitment to its secular and pluralistic principles. 

 

By establishing a distinct legal framework for Sikhs, India can ensure that the rights of this 

vibrant community are respected and upheld. The journey toward legal recognition is not 

merely a legal necessity; it is a moral imperative that acknowledges the sacrifices and 

contributions of Sikhs to the Indian nation. In doing so, India can move toward a more inclusive 

and equitable society, where all religious identities are recognized and celebrated. 
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