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Abstract 

The phenomenon of beggary has long been associated with poverty, unemployment, social 

exclusion, disability, and the failure of welfare policies. In India, several States enacted anti-

beggary laws to regulate or prohibit begging in public places. Among them, the Punjab 

Prevention of Beggary Act, 1971 seeks to prevent and control begging by empowering 

authorities to arrest, detain, and rehabilitate persons found begging. While the legislation was 

enacted with the objective of maintaining public order and promoting rehabilitation, its 

constitutional validity has increasingly become a subject of legal and academic debate. 

This research critically examines the Punjab Prevention of Beggary Act, 1971 in light of the 

Constitution of India. It analyses whether the provisions of the Act are compatible with the 

guarantees of equality under Article 14, the freedoms under Article 19, the right to life and 

personal liberty under Article 21, and the prohibition of forced labour under Article 23. The 

paper also evaluates the Act against the Directive Principles of State Policy and India's 

obligations under international human rights law. 

The study argues that criminalising begging often punishes poverty instead of addressing its 

underlying socio-economic causes. It concludes that while the State possesses a legitimate 

interest in regulating public spaces and preventing organised exploitation of vulnerable 

persons, such regulation must conform to constitutional principles of dignity, fairness, equality, 

and proportionality. The paper recommends a rights-based welfare approach that prioritises 

rehabilitation, social security, healthcare, education, and employment over punitive detention. 
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Introduction 

Begging is a complex socio-economic issue rather than merely a criminal or public order 

problem. Individuals often resort to begging because of extreme poverty, homelessness, 

unemployment, disability, mental illness, old age, family abandonment, natural disasters, or the 

absence of adequate social welfare measures. Treating such vulnerable persons as offenders 

raises important constitutional and ethical concerns in a democratic society committed to 

justice, equality, and human dignity. 

The Punjab Prevention of Beggary Act, 1971 was enacted with the objective of preventing 

begging and providing measures for the detention and rehabilitation of persons found begging. 

The legislation reflects the traditional belief that begging creates public nuisance, affects urban 

administration, and disturbs public order. However, the Act also grants wide powers to law 

enforcement authorities, including arrest without warrant in certain circumstances, detention in 

certified institutions, and restrictions on the liberty of individuals. 

The constitutional validity of anti-beggary laws has received significant judicial attention in 

recent years. Courts have increasingly recognised that poverty cannot be treated as a crime and 

that every individual possesses an inherent right to live with dignity under Article 21 of the 

Constitution. These developments require a careful re-examination of the Punjab Prevention of 

Beggary Act, 1971 to determine whether its provisions remain consistent with constitutional 

values. 

This research seeks to analyse the constitutional compatibility of the Act by examining its 

objectives, statutory provisions, judicial interpretation, and practical implementation. It further 

evaluates whether the law achieves a reasonable balance between the legitimate interests of the 

State and the protection of fundamental rights guaranteed under the Constitution of India. 

 

Footnotes 

1. Constitution of India, 1950. 

2. The Punjab Prevention of Beggary Act, 1971. 

3. Harsh Mander v. Union of India. 

4. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 

5. M.P. Jain, Indian Constitutional Law (LexisNexis, 
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Historical Evolution of Beggary Laws in India and the Background of the 

Punjab Prevention of Beggary Act, 1971 

Begging has existed in India since ancient times, although its nature and social perception have 

changed significantly over the centuries. In early Indian society, religious traditions often 

recognised alms-giving as an act of charity and compassion. Ascetics, monks, and mendicants 

relied upon voluntary donations for their livelihood, and such practices were respected within 

society. However, the emergence of organised urban settlements, increasing poverty, 

unemployment, and migration gradually transformed begging into a significant socio-

economic concern. 

 

During the colonial period, the British administration viewed beggary primarily as a problem 

of public order rather than social welfare. Various provincial governments enacted laws 

empowering the police to arrest persons found begging in public places. These enactments 

reflected a punitive approach, focusing on removing beggars from streets instead of addressing 

the structural causes of poverty, homelessness, disability, and unemployment. Rehabilitation 

measures, where provided, were limited and often took the form of detention in institutions 

rather than meaningful social support. 

 

After Independence, the Constitution of India established the ideals of justice, equality, liberty, 

and dignity. Nevertheless, many colonial-era approaches to beggary continued to influence 

state legislation. Several States enacted anti-beggary laws modelled on earlier statutes, treating 

begging as an offence while providing for institutional detention and rehabilitation. The 

emphasis remained on regulating public spaces and maintaining public order instead of 

adopting a comprehensive welfare-oriented strategy. 

 

The Punjab Prevention of Beggary Act, 1971 was enacted against this background. The Act 

sought to prohibit begging, prevent organised exploitation of vulnerable persons, and provide 

for the custody, care, education, and rehabilitation of persons found begging. It authorises the 

apprehension of individuals engaged in begging and empowers courts to order their detention 

in certified institutions for prescribed periods. While the legislation was intended to discourage 

habitual begging and facilitate rehabilitation, its implementation has often raised concerns 

regarding arbitrary arrests, deprivation of personal liberty, and inadequate rehabilitation 

facilities. 
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In contemporary India, constitutional jurisprudence has increasingly recognised that begging 

is frequently a consequence of socio-economic deprivation rather than deliberate criminal 

conduct. Many individuals engaged in begging suffer from extreme poverty, disability, old age, 

mental illness, or social exclusion. Consequently, the continued criminalisation of begging has 

become the subject of serious constitutional scrutiny, particularly in light of the guarantees 

contained in Articles 14, 19, 21, and 23 of the Constitution. 

 

The historical evolution of anti-beggary legislation therefore demonstrates a gradual shift from 

a punitive model towards a rights-based approach that emphasises rehabilitation, social justice, 

and protection of human dignity. This constitutional transformation forms the basis for 

examining the validity of the Punjab Prevention of Beggary Act, 1971 in the subsequent 

chapters. 

 

Footnotes 

1. The Punjab Prevention of Beggary Act, 1971. 

2. Constitution of India, 1950, Preamble. 

3. Harsh Mander v. Union of India. 

4. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

5. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 

6. Law Commission of India, various reports relating to social justice and legal 
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Objectives, Salient Features, and Important Provisions of the Punjab 

Prevention of Beggary Act, 1971 

The Punjab Prevention of Beggary Act, 1971 was enacted with the primary objective of 

preventing begging, maintaining public order, and providing measures for the care and 

rehabilitation of persons found begging. The legislature sought to address the increasing 

visibility of begging in public places by discouraging the practice while simultaneously 

establishing institutions intended for the custody, education, vocational training, and 

rehabilitation of beggars. Although the Act incorporates welfare-oriented language, many of its 

provisions adopt a penal approach that has attracted constitutional criticism. 

 

One of the significant features of the Act is its broad definition of "begging." The Act 

generally includes soliciting or receiving alms in public places, exposing wounds or 

deformities for obtaining money, singing, dancing, performing tricks, or using any other means 

with the intention of obtaining alms. Such an expansive definition has been criticised because 

it may include persons who are compelled by poverty or necessity rather than choice. 

Consequently, individuals who have no alternative means of livelihood may be treated as 

offenders merely because of their socio-economic condition. 

 

The Act empowers the police and other authorised officers to apprehend persons suspected of 

begging and produce them before a competent magistrate. If satisfied that the individual falls 

within the scope of the Act, the magistrate may order detention in a certified institution for a 

specified period. During detention, the individual may receive education, vocational training, 

medical treatment, counselling, and other rehabilitation services intended to facilitate 

reintegration into society. 

 

The legislation also contains provisions for the establishment and management of Certified 

Institutions, where persons detained under the Act are housed. These institutions are expected 

to provide food, clothing, shelter, healthcare, education, and vocational training. However, 

practical implementation has often fallen short of these objectives due to inadequate 

infrastructure, limited financial resources, overcrowding, and insufficient rehabilitation 

programmes. As a result, detention has frequently resembled punitive confinement rather than 

genuine social welfare. 
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Another important objective of the Act is to discourage organised begging and prevent the 

exploitation of vulnerable persons, particularly children, elderly persons, and individuals with 

disabilities. Organised begging rackets often involve coercion, trafficking, and exploitation for 

financial gain. In this context, State intervention serves a legitimate public interest. 

 

Nevertheless, the Act does not always distinguish effectively between victims of organised 

exploitation and individuals compelled to beg because of poverty, homelessness, 

unemployment, or physical disability. This absence of differentiation raises important 

constitutional concerns regarding fairness, equality, and proportionality. 

 

From a constitutional perspective, the most controversial aspect of the Act is its emphasis on 

criminalising the act of begging itself instead of addressing the underlying causes that force 

individuals into such circumstances. 

 

Poverty, unemployment, disability, mental illness, and social exclusion are primarily issues of 

social welfare and public policy rather than criminal law. A democratic welfare State governed 

by the Constitution is expected to protect vulnerable citizens through affirmative measures 

instead of penal sanctions. Therefore, the compatibility of the Punjab Prevention of Beggary 

Act, 1971 with the guarantees of equality, liberty, dignity, and social justice requires careful 

judicial and constitutional examination. 

 

Footnotes 

1. The Punjab Prevention of Beggary Act, 1971, Preamble. 

2. Ibid., provisions relating to the definition of "begging." 

3. Ibid., provisions concerning apprehension and production before a Magistrate. 

4. Ibid., provisions relating to Certified Institutions and rehabilitation. 

5. Constitution of India, 1950, arts. 14, 21 and 23. 

6. Harsh Mander v. Union of India. 

7. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

8. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 
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Constitutional Framework: Analysis of Articles 14 and 19 in Relation to the 

Punjab Prevention of Beggary Act, 1971 

The Constitution of India establishes a framework that guarantees fundamental rights to every 

individual while permitting the State to impose only those restrictions that are reasonable, just, 

and consistent with constitutional principles. Any legislation that affects personal liberty or 

imposes restrictions on individuals must therefore satisfy the constitutional tests of equality, 

fairness, non-arbitrariness, and proportionality. The constitutional validity of the Punjab 

Prevention of Beggary Act, 1971 must be examined primarily in light of Articles 14 and 19 of 

the Constitution. 

 

Article 14: Right to Equality 

Article 14 guarantees equality before the law and equal protection of the laws. It prohibits 

arbitrary State action and requires that any classification made by legislation must be based on 

an intelligible differentia having a rational nexus with the object sought to be achieved. The 

Supreme Court has consistently held that arbitrariness is incompatible with equality and that 

every State action must be fair, reasonable, and non-discriminatory. 

The Punjab Prevention of Beggary Act, 1971 classifies persons engaged in begging as a 

separate category and subjects them to arrest, detention, and institutional confinement. 

Although the objective of maintaining public order and preventing organised exploitation may 

constitute a legitimate governmental purpose, the Act often fails to distinguish between 

habitual offenders, organised rackets, victims of trafficking, persons with disabilities, senior 

citizens, and individuals driven to beg because of extreme poverty. Treating all such persons 

identically may amount to arbitrary classification, thereby violating Article 14. 

Moreover, poverty itself cannot constitute a valid ground for imposing criminal liability. When 

a person begs solely because of the absence of food, shelter, employment, or social security, 

penal action against such an individual effectively punishes socio-economic deprivation rather 

than unlawful conduct. Such an approach appears inconsistent with the constitutional 

commitment to equality and social justice. 

 

Article 19: Freedom and Reasonable Restrictions 

Article 19 guarantees several freedoms to citizens, including the freedom of speech and 

expression, the freedom to move freely throughout the territory of India, and the freedom to 

practise any profession or carry on any occupation, trade, or business, subject to reasonable 
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restrictions imposed by law. 

Although begging is not recognised as a protected profession under Article 19(1)(g), the 

enforcement of anti-beggary laws may indirectly affect freedoms guaranteed under Article 

19(1)(a) and Article 19(1)(d), particularly where individuals are arrested merely for soliciting 

assistance in public places. Any restriction imposed by the State must satisfy the test of 

reasonableness and must not be excessive or disproportionate to the object sought to be 

achieved. 

The Punjab Prevention of Beggary Act, 1971 grants wide discretionary powers to law 

enforcement authorities for apprehending persons suspected of begging. If exercised without 

adequate procedural safeguards, these powers may result in arbitrary arrests and unnecessary 

restrictions on individual liberty. 

Constitutional jurisprudence requires that restrictions affecting fundamental rights must be 

proportionate, necessary, and accompanied by procedural fairness. Excessive criminalisation 

of poverty is therefore difficult to reconcile with the constitutional philosophy of a welfare 

State. 

The constitutional analysis under Articles 14 and 19 demonstrates that while the State 

possesses the authority to regulate public order and prevent organised exploitation, such 

regulation must not result in discrimination against economically vulnerable persons. Laws 

addressing beggary should focus on rehabilitation, employment opportunities, social 

assistance, and protection of human dignity rather than punitive detention. 

 

Footnotes 

1. Constitution of India, 1950, art. 14. 

2. Constitution of India, 1950, art. 19. 

3. E.P. Royappa v. State of Tamil Nadu. 

4. Maneka Gandhi v. Union of India. 

5. Harsh Mander v. Union of India. 

6. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

7. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 

8. The Punjab Prevention of Beggary Act, 1971. 
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Constitutional Framework: Analysis of Articles 21 and 23 in Relation to the 

Punjab Prevention of Beggary Act, 1971 

Among the Fundamental Rights guaranteed by the Constitution of India, Article 21 occupies a 

central position in protecting human dignity and individual liberty. It provides that no person 

shall be deprived of his or her life or personal liberty except according to a procedure 

established by law. Through judicial interpretation, the Supreme Court has expanded the 

meaning of Article 21 to include the right to live with dignity, the right to livelihood, the right 

to shelter, the right to health, and the right to privacy. Consequently, any legislation that 

deprives an individual of liberty must satisfy the requirements of fairness, reasonableness, and 

due process. 

The Punjab Prevention of Beggary Act, 1971 empowers authorities to apprehend persons found 

begging and authorises their detention in certified institutions. 

Although the Act describes such detention as a rehabilitative measure, it nevertheless results in 

a restriction on personal liberty. In practice, many individuals are detained not because they 

have committed a criminal offence causing harm to others, but because they are victims of 

poverty, unemployment, disability, homelessness, or social exclusion. Such detention raises 

serious constitutional concerns, particularly where adequate procedural safeguards and 

meaningful rehabilitation are absent. 

The Supreme Court has repeatedly emphasised that the right to live with dignity is an 

inseparable component of Article 21. A person cannot be deprived of dignity merely because 

of economic hardship. Criminalising individuals who beg for survival may therefore conflict 

with the constitutional obligation of the State to protect the weakest sections of society. Instead 

of treating poverty as a criminal act, the State should adopt welfare measures that ensure access 

to food, housing, healthcare, education, and employment. 

 

Article 23: Prohibition of Forced Labour 

Article 23 prohibits trafficking in human beings, begar, and other forms of forced labour. The 

purpose of this provision is to protect vulnerable individuals from exploitation and coercion. 

Although the Punjab Prevention of Beggary Act, 1971 aims to prevent organised begging 

rackets and the exploitation of children, women, elderly persons, and persons with disabilities, 

its implementation must remain consistent with the constitutional guarantee under Article 23. 

Many persons who beg do so because they have no viable means of earning a livelihood. Their 

circumstances are often shaped by extreme poverty rather than free choice. If the State fails to 
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provide adequate opportunities for employment and social security while simultaneously 

criminalising begging, it indirectly penalises individuals for conditions beyond their control. 

Such an approach undermines the spirit of Article 23, which seeks to eliminate exploitation 

rather than punish its victims. 

The constitutional objective should therefore be twofold: first, to dismantle organised networks 

that exploit vulnerable persons for commercial gain; and second, to provide effective 

rehabilitation and economic support to individuals compelled to beg because of socio-economic 

deprivation. A welfare-oriented approach is more consistent with Articles 21 and 23 than a 

purely punitive legal framework. 

The evolving constitutional jurisprudence of the Supreme Court demonstrates that dignity, 

liberty, and social justice are fundamental values of the Indian Constitution. Accordingly, the 

Punjab Prevention of Beggary Act, 1971 should be interpreted and implemented in a manner 

that prioritises rehabilitation, social inclusion, and protection of human rights over criminal 

sanctions. 

 

Footnotes 

1. Constitution of India, 1950, art. 21. 

2. Constitution of India, 1950, art. 23. 

3. Maneka Gandhi v. Union of India. 

4. Olga Tellis v. Bombay Municipal Corporation. 

5. People's Union for Democratic Rights v. Union of India. 

6. Harsh Mander v. Union of India. 

7. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

8. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 

9. The Punjab Prevention of Beggary act,1971 
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Directive Principles of State Policy and the Punjab Prevention of Beggary 

Act, 1971: A Welfare State Perspective 

Although the Directive Principles of State Policy (DPSPs) contained in Part IV of the 

Constitution are not enforceable by courts, they constitute the fundamental principles of 

governance and guide the State in framing laws and public policies. The Constitution envisions 

India as a welfare State where social, economic, and political justice is secured for all citizens. 

Therefore, any legislation dealing with poverty and social vulnerability must be examined not 

only in light of the Fundamental Rights but also in the context of the Directive Principles. 

 

Article 38: Promotion of Social Justice 

Article 38 directs the State to promote the welfare of the people by securing a social order 

in which justice—social, economic, and political—shall inform all institutions of national 

life. It further requires the State to minimise inequalities in income, status, facilities, and 

opportunities. 

The Punjab Prevention of Beggary Act, 1971 was enacted with the stated objective of 

preventing begging and rehabilitating persons engaged in it. However, merely detaining 

individuals in certified institutions does not fulfil the constitutional mandate of Article 38 unless 

the State also addresses the root causes of beggary, such as unemployment, homelessness, 

disability, and lack of access to education and healthcare. A law that primarily penalises 

poverty without reducing socio-economic inequalities falls short of the welfare vision 

envisaged by Article 38. 

 

Articles 39 and 41: Right to Livelihood and Public Assistance 

Article 39 directs the State to ensure that citizens have an adequate means of livelihood and 

that economic resources are distributed to promote the common good. Article 41 further 

requires the State, within its economic capacity, to provide public assistance in cases of 

unemployment, old age, sickness, disability, and other conditions of undeserved want. 

A significant proportion of persons who beg belong to economically weaker sections, elderly 

persons without family support, persons with disabilities, children, or individuals suffering 

from mental illness. Instead of treating these vulnerable groups as offenders, the constitutional 

scheme requires the State to provide employment opportunities, financial assistance, shelter 

homes, healthcare, and social security. Criminal prosecution alone cannot achieve the 

constitutional objective of eliminating beggary. 
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Articles 46 and 47: Protection of Weaker Sections 

Article 46 obligates the State to promote the educational and economic interests of weaker 

sections of society and protect them from social injustice and exploitation. 

Similarly, Article 47 places a duty upon the State to improve public health and the standard of 

living of its citizens. 

The implementation of the Punjab Prevention of Beggary Act, 1971 should therefore emphasise 

rehabilitation through education, vocational training, medical care, psychological counselling, 

and skill development. If certified institutions function merely as detention centres without 

providing meaningful rehabilitation, the constitutional objectives embodied in Articles 46 and 

47 remain unfulfilled. 

 

Need for a Rights-Based Welfare Approach 

Modern constitutional jurisprudence recognises that poverty is a developmental challenge 

rather than a criminal offence. The Directive Principles encourage the State to adopt preventive 

and welfare-oriented measures instead of punitive responses. 

Comprehensive poverty alleviation programmes, employment generation, affordable housing, 

disability pensions, old-age assistance, and accessible healthcare are more effective in reducing 

beggary than criminal sanctions. 

Consequently, while the Punjab Prevention of Beggary Act, 1971 pursues legitimate objectives 

such as preventing exploitation and maintaining public order, its implementation must be 

harmonised with the Directive Principles. A welfare-oriented interpretation of the Act would 

better reflect the constitutional vision of justice, equality, dignity, and compassionate 

governance. 

 

Footnotes 

1. Constitution of India, 1950, Part IV. 

2. Constitution of India, 1950, art. 38. 

3. Constitution of India, 1950, art. 39. 

4. Constitution of India, 1950, art. 41. 

5. Constitution of India, 1950, art. 46. 

6. Constitution of India, 1950, art. 47. 

7. Minerva Mills Ltd. v. Union of India. 

8. Olga Tellis v. Bombay Municipal Corporation. 

9. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

10. V.N. Shukla's Constitution of India (Eastern Book Company, 
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Judicial Approach to Anti-Beggary Laws: Constitutional Interpretation by 

Indian Courts 

The constitutional validity of anti-beggary legislation has been examined by Indian courts 

through the lens of fundamental rights and human dignity. Judicial decisions have gradually 

shifted from viewing begging as merely a public order issue to recognising it as a manifestation 

of poverty, unemployment, disability, and social exclusion. This transformation reflects the 

broader constitutional philosophy that the State must protect vulnerable persons instead of 

criminalising them. 

 

The Landmark Decision in Harsh Mander v. Union of India (2018) 

The most significant judicial pronouncement on anti-beggary laws is the decision of the Delhi 

High Court in Harsh Mander v. Union of India. The case challenged the constitutional validity 

of several provisions of the Bombay Prevention of Begging Act, 1959, which had been 

extended to the National Capital Territory of Delhi. 

The Court observed that begging is often the result of circumstances beyond an individual's 

control, including extreme poverty, homelessness, unemployment, disability, mental illness, 

and social abandonment. Criminalising such persons merely because they seek alms for 

survival was held to be inconsistent with constitutional values. The Court declared several 

provisions of the Act unconstitutional, holding that the State cannot punish a person simply for 

being poor or homeless. 

The judgment emphasised that the right to life under Article 21 includes the right to live 

with dignity. 

Where a person is compelled to beg due to the absence of basic necessities, criminal prosecution 

violates the constitutional guarantee of dignity. The Court further observed that it is the 

constitutional responsibility of the State to provide welfare measures instead of treating poverty 

as an offence. 

Although the decision directly concerned the Bombay Prevention of Begging Act, its 

constitutional reasoning has persuasive value for other State legislations, including the Punjab 

Prevention of Beggary Act, 1971. Similar provisions relating to arrest, detention, and 

institutional confinement may also require reconsideration in light of the principles laid down 

by the Delhi High Court. 
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Influence of Supreme Court Jurisprudence 

The Supreme Court has consistently interpreted o 

In Maneka Gandhi v. Union of India, the Court held that any law affecting personal liberty must 

be just, fair, and reasonable, thereby rejecting arbitrary State action. 

Similarly, in Olga Tellis v. Bombay Municipal Corporation, the Court recognised that the right 

to livelihood forms an integral part of Article 21. A person deprived of livelihood cannot 

effectively enjoy the right to life. This principle is highly relevant in cases where individuals 

resort to begging due to the absence of employment opportunities. 

Further, in People's Union for Democratic Rights v. Union of India, the Supreme Court adopted 

an expansive interpretation of Article 23 by holding that economic compulsion may also 

amount to exploitation. This decision reinforces the constitutional obligation of the State to 

protect economically vulnerable persons. 

 

Relevance to the Punjab Prevention of Beggary Act, 1971 

These judicial developments indicate that the constitutional validity of the Punjab Prevention 

of Beggary Act, 1971 cannot be assessed solely on the basis of its legislative objectives. The 

actual impact of the Act upon fundamental rights is equally significant. Where statutory 

provisions result in arbitrary detention, discrimination against economically weaker persons, 

or deprivation of dignity without adequate procedural safeguards, they may fail the 

constitutional tests established by the Supreme Court and High Courts. 

Therefore, the evolving judicial approach favours a rights-based model in which 

rehabilitation, social security, healthcare, education, and employment replace criminal 

prosecution as the primary response to beggary. Such an approach is more consistent with the 

constitutional values of justice, equality, liberty, and human dignity. 

 

Footnotes 

1. Harsh Mander v. Union of India. 

2. Constitution of India, 1950, arts. 14, 19, 21 and 23. 

3. Maneka Gandhi v. Union of India. 

4. Olga Tellis v. Bombay Municipal Corporation. 

5. People's Union for Democratic Rights v. Union of India. 

6. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

7. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 

8. The Punjab Prevention of beggary act, 1971 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 7 | June 2026          ISSN: 2581-8503 

Page | 1613   

Critical Constitutional Analysis of the Punjab Prevention of Beggary Act, 1971 

The constitutional validity of the Punjab Prevention of Beggary Act, 1971 must be assessed not 

only by examining its legislative objectives but also by evaluating whether its provisions 

comply with the Fundamental Rights guaranteed under the Constitution of India. While the Act 

aims to prevent begging, maintain public order, and rehabilitate vulnerable persons, several of 

its provisions raise constitutional concerns regarding equality, liberty, dignity, and 

proportionality. 

 

Criminalisation of Poverty 

One of the principal criticisms of the Act is that it effectively criminalises poverty. Most 

individuals who engage in begging do not do so voluntarily but because of extreme socio-

economic hardship. Factors such as unemployment, homelessness, disability, mental illness, old 

age, abandonment, and lack of access to education or healthcare often compel individuals to 

seek alms for survival. Penalising such persons amounts to punishing them for circumstances 

beyond their control rather than for any intentional criminal conduct. 

This approach is inconsistent with the constitutional vision of a welfare State. Instead of 

addressing the structural causes of poverty, the Act focuses on removing poor persons from 

public spaces through arrest and detention. Such measures fail to advance the constitutional 

objectives of social justice and inclusive development. 

 

Arbitrariness and Excessive Discretion 

Another constitutional concern arises from the broad discretionary powers conferred upon law 

enforcement authorities. The Act authorises the apprehension of persons suspected of begging 

and their production before a Magistrate. If these powers are exercised without adequate 

safeguards, they may result in arbitrary arrests and selective enforcement. 

The doctrine of non-arbitrariness, developed by the Supreme Court under Article 14, requires 

that every State action be fair, reasonable, and based on objective criteria. Vague definitions 

and excessive administrative discretion increase the possibility of misuse against economically 

weaker sections, migrant labourers, homeless persons, and individuals with disabilities. 

Consequently, the Act may violate the constitutional guarantee of equality before the law. 

 

Proportionality and Personal Liberty 

Modern constitutional jurisprudence recognises the doctrine of proportionality, which 

requires that restrictions on fundamental rights must be suitable, necessary, and proportionate 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 7 | June 2026          ISSN: 2581-8503 

Page | 1614   

to the legitimate objective pursued by the State. Although preventing organised exploitation 

and maintaining public order are legitimate governmental interests, the detention of persons 

solely for begging may not constitute the least restrictive means of achieving those objectives. 

Alternative measures such as rehabilitation, employment programmes, social security schemes, 

shelters, healthcare services, and vocational training can effectively reduce begging without 

curtailing personal liberty. Therefore, the punitive elements of the Act may be disproportionate 

when compared with the constitutional objective of protecting human dignity. 

 

Compatibility with Constitutional Morality 

The Constitution of India is founded upon the principles of justice, liberty, equality, fraternity, 

and respect for human dignity. Constitutional morality requires the State to protect the rights of 

marginalised and disadvantaged communities rather than reinforce their exclusion. 

Persons engaged in begging often belong to the most vulnerable sections of society. Treating 

them as offenders instead of beneficiaries of welfare policies undermines constitutional 

morality. A compassionate legal framework should distinguish between organised criminal 

exploitation and involuntary begging caused by socio-economic deprivation. 

 

Need for Constitutional Reforms 

A contemporary constitutional interpretation suggests that the Punjab Prevention of Beggary 

Act, 1971 requires significant reform. The law should shift its focus from punishment to 

rehabilitation by strengthening social welfare programmes, improving access to employment, 

ensuring shelter and healthcare, and protecting the dignity of every individual. Such reforms 

would not only reduce begging more effectively but also align the legislation with the 

Fundamental Rights and Directive Principles embodied in the Constitution of India. 

 

Footnotes 

1. Constitution of India, 1950, arts. 14, 19, 21 and 23. 

2. Harsh Mander v. Union of India. 

3. Maneka Gandhi v. Union of India. 

4. E.P. Royappa v. State of Tamil Nadu. 

5. Olga Tellis v. Bombay Municipal Corporation. 

6. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

7. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 

8. The Punjab Prevention of Beggary Act, 1971. 
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Comparative Analysis of Anti-Beggary Laws in India and International 

Human Rights Standards 

A comparative analysis of anti-beggary laws demonstrates that many States in India adopted 

legislation based on similar colonial-era models. These enactments were primarily intended to 

remove beggars from public places through arrest, detention, and institutional confinement. 

However, evolving constitutional jurisprudence and international human rights standards have 

increasingly questioned the legitimacy of criminalising begging as a means of addressing 

poverty. This comparative perspective is useful in assessing the constitutional validity of the 

Punjab Prevention of Beggary Act, 1971. 

 

Anti-Beggary Laws in Other Indian States 

Several States, including Maharashtra, Delhi (before the relevant provisions were struck 

down), Uttar Pradesh, Rajasthan, and Haryana, enacted laws prohibiting begging with 

provisions similar to those contained in the Punjab Prevention of Beggary Act, 1971. These 

statutes generally empower police authorities to apprehend persons found begging and 

authorise courts to order their detention in certified institutions. 

Although these laws share the common objective of maintaining public order and preventing 

organised exploitation, they have been criticised for failing to distinguish between persons who 

voluntarily engage in organised begging and those compelled to beg because of poverty, 

disability, old age, or homelessness. As a result, constitutional challenges have arisen across 

different jurisdictions. 

The decision in Harsh Mander v. Union of India marked a significant departure from the 

traditional punitive approach by recognising that poverty should not be treated as a criminal 

offence. The judgment has influenced legal discussions concerning similar legislation in other 

States, including Punjab. 

 

International Human Rights Standards 

India is a party to several international human rights instruments that recognise the inherent 

dignity and equal rights of every human being. 

The United Nations's Universal Declaration of Human Rights declares that all persons are born 

free and equal in dignity and rights. It further recognises the right to an adequate standard of 

living, including food, clothing, housing, medical care, and social security. Criminalising 

individuals who beg due to poverty appears inconsistent with these internationally accepted 
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principles. 

Similarly, the International Covenant on Economic, Social and Cultural Rights recognises the 

right to work, social security, adequate housing, health, and an adequate standard of living. 

These rights impose an obligation upon States to address poverty through social welfare 

measures rather than punitive criminal laws. 

The Convention on the Rights of Persons with Disabilities also assumes particular significance 

because many persons engaged in begging suffer from physical or mental disabilities. The 

Convention requires States to ensure equality, accessibility, rehabilitation, and social inclusion 

rather than institutional discrimination. 

 

Lessons for the Punjab Prevention of Beggary Act, 1971 

The comparative experience indicates that criminal sanctions alone cannot eliminate begging. 

Jurisdictions that focus exclusively on detention often fail to reduce poverty because they do 

not address its underlying causes. Sustainable solutions require coordinated welfare policies 

involving employment generation, affordable housing, disability assistance, healthcare, 

education, vocational training, and community rehabilitation.therefore be interpreted and, 

where necessary, amended in accordance with constitutional principles and India's 

international human rights obligations. A rights-based approach that combines effective action 

against organised exploitation with comprehensive social welfare measures is more likely to 

achieve the constitutional objective of protecting both public order and human dignity. 

Thus, comparative constitutional practice demonstrates that the future of anti-beggary 

legislation lies not in criminalisation but in rehabilitation, empowerment, and social inclusion. 

 

Footnotes 

1. The Punjab Prevention of Beggary Act, 1971. 

2. Harsh Mander v. Union of India. 

3. United Nations, Universal Declaration of Human Rights, arts. 1 and 25. 

4. International Covenant on Economic, Social and Cultural Rights, arts. 6, 9, 11 and 12. 

5. Convention on the Rights of Persons with Disabilities. 

6. Constitution of India, 1950, arts. 14, 21 and Part IV. 

7. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

8. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 
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Practical Challenges in the Implementation of the Punjab Prevention of 

Beggary Act, 1971 

The effectiveness of any legislation depends not only on its objectives but also on its practical 

implementation. 

Although the Punjab Prevention of Beggary Act, 1971 was enacted to prevent begging and 

promote rehabilitation, its implementation has faced numerous legal, administrative, and socio-

economic challenges. These shortcomings have limited the Act's effectiveness and have raised 

serious concerns regarding its constitutional compatibility. 

 

Inadequate Rehabilitation Infrastructure 

One of the major challenges is the inadequate availability of certified institutions and 

rehabilitation facilities. The Act contemplates that persons found begging should receive 

education, vocational training, healthcare, counselling, and opportunities for reintegration into 

society. However, in practice, many rehabilitation centres suffer from insufficient funding, 

shortage of trained staff, overcrowding, poor sanitation, and inadequate medical facilities. 

As a result, institutional detention often fails to achieve genuine rehabilitation. Individuals 

released from such institutions frequently return to begging because they continue to face 

poverty, unemployment, homelessness, disability, or family abandonment. Without sustainable 

rehabilitation programmes, the objectives of the Act remain largely unfulfilled. 

 

Poverty as the Root Cause 

The implementation of the Act also highlights a fundamental policy dilemma. Begging is often 

a consequence of extreme poverty rather than deliberate criminal behaviour. Many persons 

engaged in begging belong to economically weaker sections of society and lack access to 

employment, education, healthcare, or social security. Criminal proceedings cannot resolve 

these structural problems. 

Instead of addressing the underlying causes of beggary, the law primarily targets its visible 

manifestations. 

Consequently, the same individuals are repeatedly apprehended without receiving long-term 

economic or social support. Such an approach imposes a recurring burden on both vulnerable 

persons and the criminal justice system. 
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Scope for Arbitrary Enforcement 

The wide powers granted to law enforcement authorities may also result in arbitrary or 

discriminatory enforcement. Homeless persons, migrant labourers, elderly individuals, persons 

with disabilities, and those seeking temporary assistance may be wrongly identified as beggars. 

In the absence of clear procedural safeguards, the possibility of misuse cannot be ignored. 

This concern becomes particularly significant in light of Article 14 of the Constitution, which 

prohibits arbitrary State action. Equal treatment under the law requires objective standards and 

transparent procedures to ensure that vulnerable individuals are not unfairly targeted. 

 

Lack of Coordination Between Welfare Agencies 

Another practical difficulty is the limited coordination between different government 

departments responsible for social welfare, healthcare, labour, education, housing, and local 

administration. Effective rehabilitation requires an integrated approach involving multiple 

agencies rather than isolated legal action. 

For example, persons with disabilities may require medical assistance and disability pensions, 

while homeless individuals may need shelter homes and employment support. Children found 

begging require access to education and child protection services. 

Without coordinated institutional mechanisms, rehabilitation efforts remain fragmented and 

ineffective. 

 

Public Perception and Social Stigma 

Social attitudes towards begging also present significant challenges. Persons engaged in 

begging often face discrimination, social exclusion, and loss of dignity. Even after 

rehabilitation, many struggle to secure employment due to societal prejudice and the absence 

of skill development opportunities. These barriers frequently force them back into begging 

despite their willingness to become self-reliant. 

 

The Need for Policy Reform 

The practical experience of implementing the Punjab Prevention of Beggary Act, 1971 

demonstrates that legal prohibition alone cannot eliminate begging. Sustainable solutions 

require comprehensive social welfare policies, including poverty alleviation, employment 

generation, affordable housing, healthcare, education, disability support, and old-age 

assistance. 

A modern constitutional democracy must adopt a human rights-based approach that treats 
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begging as a symptom of socio-economic deprivation rather than as a criminal offence. Such 

an approach would better fulfil the constitutional promises of justice, equality, dignity, and 

social welfare. 

 

Footnotes 

1. The Punjab Prevention of Beggary Act, 1971. 

2. Constitution of India, 1950, arts. 14 and 21. 

3. Harsh Mander v. Union of India. 

4. Olga Tellis v. Bombay Municipal Corporation. 

5. Constitution of India, 1950, arts. 38, 39, 41, 46 and 47. 

6. International Covenant on Economic, Social and Cultural Rights. 

7. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

8. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.).\ 
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Recommendations and Proposed Legal Reforms for the Punjab Prevention 

of Beggary Act, 1971 

The constitutional analysis of the Punjab Prevention of Beggary Act, 1971 demonstrates that 

although the Act was enacted with the legitimate objective of preventing begging and 

maintaining public order, several of its provisions require reform to ensure compatibility with 

the Constitution of India. A modern legal framework should recognise that begging is primarily 

a socio-economic issue and that criminal law should be used only against organised 

exploitation and trafficking, not against individuals driven to beg by poverty or helplessness. 

 

1. Decriminalisation of Involuntary Begging 

The first and most significant reform should be the decriminalisation of involuntary 

begging. Individuals who beg due to poverty, disability, old age, mental illness, 

homelessness, or unemployment should not be treated as offenders. Instead, they should 

be identified as beneficiaries of social welfare programmes. Criminal liability should 

be confined to organised begging rackets, trafficking, forced begging, and those who 

exploit vulnerable persons for financial gain. 

 

2. Strengthening Rehabilitation Measures 

The existing system of certified institutions should be transformed into genuine 

rehabilitation centres rather than detention facilities. These institutions should provide 

vocational training, skill development, literacy programmes, healthcare, mental health 

counselling, legal aid, and employment assistance. Rehabilitation should aim to restore 

the individual's independence and dignity rather than merely remove them from public 

places. 

 

3. Establishment of Comprehensive Social Welfare Schemes 

The State Government should integrate anti-beggary measures with poverty alleviation 

programmes, affordable housing schemes, disability pensions, old-age pensions, 

healthcare services, food security programmes, and employment initiatives. Effective 

implementation of these welfare schemes would significantly reduce the circumstances 

that compel individuals to beg. 
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4. Procedural Safeguards Against Arbitrary Action 

The Act should incorporate stronger procedural safeguards to prevent arbitrary arrests 

and misuse of authority. Every individual apprehended under the Act should have the 

right to legal representation, a fair hearing before a competent judicial authority, 

medical examination where necessary, and an opportunity to demonstrate that the act of 

begging resulted from unavoidable socio-economic circumstances. 

 

5. Protection of Children, Women, Senior Citizens, and Persons with Disabilities 

Special protective measures should be introduced for vulnerable groups. Children found 

begging 9should immediately be brought within the child protection system instead of 

being subjected to punitive proceedings. Similarly, elderly persons, women facing 

abandonment, and persons with disabilities should receive specialised rehabilitation 

services tailored to their specific needs. 

 

6. Periodic Review of Rehabilitation Programmes 

The functioning of rehabilitation institutions should be periodically reviewed by 

independent authorities, including judicial officers, human rights commissions, and 

civil society organisations. Such monitoring would ensure transparency, accountability, 

and compliance with constitutional standards relating to human dignity and personal 

liberty. 

 

7. Harmonisation with Constitutional Values 

The Punjab Prevention of Beggary Act, 1971 should be amended to reflect the 

constitutional principles of equality, dignity, liberty, and social justice. Legislative 

reforms should incorporate the judicial principles developed by the Supreme Court and 

High Courts, particularly regarding proportionality, fairness, and substantive due 

process. A welfare-oriented approach would better fulfil the constitutional vision of a 

compassionate and inclusive society. 

 

Conclusion of the Reform Analysis 

The ultimate objective of anti-beggary legislation should not be to punish poverty but to 

eliminate the conditions that give rise to it. Sustainable legal reform requires a coordinated 

approach involving legal protection, social welfare, economic development, and respect for 

human rights. By adopting these reforms, the Punjab Prevention of Beggary Act, 1971 can 
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evolve into a constitutionally compliant statute that balances public order with the protection 

of fundamental rights and human dignity. 

 

Footnotes (ILI Style) 

1. Constitution of India, 1950, arts. 14, 21 and 23. 

2. Constitution of India, 1950, arts. 38, 39, 41, 46 and 47. 

3. Harsh Mander v. Union of India. 

4. Olga Tellis v. Bombay Municipal Corporation. 

5. International Covenant on Economic, Social and Cultural Rights. 

6. Convention on the Rights of Persons with Disabilities. 

7. M.P. Jain, Indian Constitutional Law (LexisNexis, latest ed.). 

8. V.N. Shukla's Constitution of India (Eastern Book Company, latest ed.). 

9. The Punjab Prevention of Beggary Act, 1971 
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Findings and Conclusion Findings of the Study 

The present study demonstrates that the Punjab Prevention of Beggary Act, 1971 was enacted 

with the legitimate objectives of preventing begging, maintaining public order, and 

rehabilitating persons engaged in begging. However, constitutional analysis reveals that several 

provisions of the Act raise significant concerns regarding their compatibility with the 

Fundamental Rights guaranteed under the Constitution of India. 

The research establishes that begging is predominantly a consequence of socio-economic 

deprivation rather than deliberate criminal conduct. Poverty, unemployment, disability, 

homelessness, old age, mental illness, and family abandonment compel many individuals to 

seek alms for survival. Criminalising such individuals does not eliminate poverty; instead, it 

penalises those who are already among the most vulnerable sections of society. 

The study further finds that the Act's broad definition of begging and the extensive powers 

granted to law enforcement authorities create the possibility of arbitrary arrests and detention. 

Such provisions may conflict with Article 14, which prohibits arbitrary State action, and 

Article 21, which guarantees the right to life, dignity, and personal liberty. 

Judicial developments, particularly the decision in Harsh Mander v. Union of India (2018), 

have significantly altered the constitutional understanding of anti-beggary laws. The judgment 

recognises that poverty cannot be treated as a crime and that the State must adopt welfare-

oriented measures instead of punitive criminal sanctions. Although the decision directly 

concerned another State legislation, its constitutional reasoning has persuasive value in 

evaluating the Punjab Prevention of Beggary Act, 1971. 

The research also demonstrates that the Directive Principles of State Policy require the State to 

provide employment opportunities, education, healthcare, housing, social security, and 

assistance to economically weaker sections. Criminal prosecution without adequate 

rehabilitation falls short of the constitutional vision of a welfare State. 

 

Conclusion 

The Constitution of India embodies the ideals of justice, liberty, equality, and fraternity. These 

constitutional values require every law to respect human dignity while balancing individual 

rights with legitimate governmental interests. The Punjab Prevention of Beggary Act, 1971 

undoubtedly pursues important objectives, including the prevention of organised exploitation 

and the maintenance of public order. Nevertheless, certain provisions of the Act require 

substantial reform to ensure that they remain consistent with contemporary constitutional 
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jurisprudence. 

A modern constitutional democracy cannot regard poverty as a criminal offence. Individuals 

who beg because of unavoidable socio-economic circumstances deserve compassion, 

rehabilitation, and meaningful opportunities for social reintegration rather than punishment. 

The constitutional duty of the State extends beyond maintaining public order; it also includes 

protecting vulnerable citizens through effective welfare policies and social justice measures. 

Accordingly, the Punjab Prevention of Beggary Act, 1971 should be interpreted and amended 

in a manner that harmonises its objectives with the guarantees contained in Articles 14, 19, 21, 

and 23, as well as the Directive Principles of State Policy. Greater emphasis should be placed 

on rehabilitation, employment generation, healthcare, housing, education, and social security 

while retaining strict legal measures against organised begging syndicates, trafficking, and 

forced begging. 

In conclusion, the constitutional validity of the Punjab Prevention of Beggary Act, 1971 

depends upon its ability to protect public order without compromising the dignity, liberty, and 

equality of the individuals whom it seeks to regulate. A rights-based, welfare-oriented approach 

offers the most constitutionally sound and socially effective solution to the problem of beggary 

 

Footnotes 
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