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ABSTRACT

A rise in sports-related conflicts, such as contract disputes, disciplinary concerns, doping

violations, and governance disagreements, is a result of sports' increasing complexity and
competitiveness. The acceptance of Alternative Dispute Resolution (ADR) techniques
including arbitration, mediation, and negotiation is prompted by the perception that traditional
litigation is expensive, time-consuming, and harmful to sports integrity. This research looks at
the acceptance and use of alternative dispute resolution (ADR) mechanisms in the sporting
world. It evaluates how national sports federations and international organizations such as the
Court of Arbitration for Sport (CAS) apply these technigues to ensure equitable outcomes and

positive relationships between athletes, clubs, sponsors, and governing bodies.

This literature review explores disputes in the sports sector, their benefits and drawbacks, and
popular ADR techniques. It also discusses the challenges of using ADR in sports and suggests
best practices. The review concludes that ADR is increasingly prevalent in the sports sector
and will likely become even more important. It can facilitate swift and effective dispute
resolution, ensuring the smooth running of games and maintaining the prestige of the sports

sector. The future of ADR in the sports sector is also discussed.

This study seeks to demonstrate the value of alternative dispute resolution (ADR) techniques in
upholding stakeholders' rights and maintaining the spirit of sportsmanship through case studies
and an analysis of regulatory frameworks. It also makes recommendations for ways to increase
the use of ADR, improve stakeholder education on ADR procedures, and guarantee
transparency to increase confidence in its results. The results highlight the value of alternative
dispute resolution (ADR) in promoting a more cooperative and long-term strategy for settling

sports-related conflicts around the world.
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A. INTRODUCTION

Since the sports sector is dynamic and ever-changing, conflict is unavoidable. These

disagreements may occur between players, coaches, teams, leagues, sponsors, and
additional parties involved. These may involve problems including contract violations,
claims of doping, prejudice, and accidents. Sports conflicts can be settled in a variety of
ways. One such strategy is litigation or bringing the case before a judge. But litigation
can be costly, time-consuming and may not the best solution of all the disputes.
Litigation is one option and alternative dispute resolution (ADR) is another. ADR is a
generic term for a variety of out-of-court conflict resolution techniques. Standard
methods of resolving disputes outside of court include negotiation, mediation, and

arbitration.

People have been playing games since the beginning of time. Sports have evolved from
being simple pastimes since the dawn of civilization to becoming a worldwide industry
that accounts for almost 3% of all trade. Sports are one of the largest industries in the
world in terms of revenue, employing around 420,000 people in the UK. These days, the
relationship between sports and the law is getting more and more intricate. Examining

this connection’s past can help you comprehend it more fully.

The rules governing games and sports are not the only things covered by sports law.
Rather, it concentrates on creating quick and easy ways to settle conflicts in the sports
world, making sure that everyone who gets engaged gets the help they need. Therefore,
it makes sense to ask: What is the best way to deal with these issues? Should we go the
traditional path through the legal system, or should we think about more contemporary
options like using an alternative dispute resolution (ADR) method? Sports-related
conflicts are better handled internally, ideally through quasi- independent, arbitration-
based disciplinary structures, as the English courts have long acknowledged. In fact, one
of the best ways to illustrate the benefits of alternative dispute resolution (ADR) over

court proceedings is through sports.



Parties to a dispute agree to have it arbitrated by a neutral third party, known as an

arbitrator, through the arbitration procedure.

An arbitrator's ruling is final and enforceable in court. Through the process of mediation,
parties to a disagreement work with a mediator i.e. a neutral third party to find a
resolution that satisfies both parties. Instead of rendering a judgment, the mediator helps
the parties communicate with one another. In the process of negotiating, disputing parties
talk about issues directly and try to get to a consensus.

Sports dispute resolution is the focus of several ADR organizations. The most well-
known is the Court of Arbitration for Sport (CAS). CAS is an autonomous global
organization that resolves disputes worldwide. It is regarded as the foremost expert in
sports law. Another well-known ADR body is the National Sports Arbitration Centre of
India (NSACI). NSACI is a non-profit organization founded in 2021. It provides a forum
for resolving sports disputes in India. The use of ADR in the sports industry is growing.
This is because of the advantages that ADR offers over litigation. ADR can help resolve
disputes more quickly, efficiently, and cost-effectively. It can also help maintain the
relationship between the parties to the conflict. Effective dispute-resolution mechanisms
are also needed as the sports industry grows and develops. ADR will likely play an
increasingly important role in sports litigation in the coming years.

. HISTORICAL DEVELOPMENT OF SPORTS ARBITRATION

Over time, sports arbitration has undergone tremendous change, mostly due to the

growing demand for specialized, effective, and unbiased processes to settle conflicts
within the sports community. Several significant turning points in the history of sports

arbitration have influenced the way that disputes in sports are handled today.

1. Early Roots in Traditional Legal Systems (Pre-20th Century)
Early on, internal procedures within sports clubs or associations or conventional
legal systems were primarily used to settle conflicts in sports. These disagreements
frequently included things like player contracts, punishment, and breaking the rules,
but the procedures were loose and inconsistent. The constraints of traditional

litigation such as drawn-out trials, public exposure, and high costs became evident



as sports began to gain popularity and financial importance

. The Emergence of Arbitration in the 20th Century

Avrbitration gained popularity in the 20th century as a favoured means of resolving
disputes in the labour and commercial sectors, which paved the way for its use in
sports. The benefits of arbitration included secrecy, quicker results, and
knowledgeable arbitrators. Sports organizations have increasingly come to
understand that, especially in high-stakes disputes involving international events,
athletes, sponsors, and governing bodies, neutral, independent agencies are

necessary to oversee dispute settlement.

Creation of the Court of Arbitration for Sport (CAS) in 1984

A turning point in sports arbitration was the International Olympic Committee's
(10C) founding of the Court of Arbitration for Sport (CAS) in 1984. CAS was
established to provide a global, impartial, and specialized platform for settling
conflicts pertaining to sports. Over time, CAS's jurisdiction grew to encompass a
wide range of sports problems, including doping infractions, contract disputes,
disciplinary actions, and governance challenges. Initially, CAS primarily dealt with
concerns pertaining to the Olympics.

After the "Gundel case,"” the 1994 Paris Agreement was a major turning point in the
development of CAS. The case, in which a jockey contested a CAS ruling, raised
questions regarding CAS's independence from the IOC. In response, CAS
underwent a reorganization that resulted in its complete independence from the I0OC
and the International Council of Arbitration for Sport (ICAS) as its governing body.
Through this reorganization, CAS's standing as a worldwide renowned authority in

sports arbitration was strengthened.

. The Rise of Doping-Related Arbitration

Sports arbitration became essential in resolving drug disputes because to the
growing focus on fair play and the increase in doping cases, particularly following
high-profile scandals in the late 20th and early 21st centuries. Established in 1999,
the World Anti- Doping Agency (WADA) collaborated closely with CAS to
guarantee the consistent implementation of anti-doping laws worldwide. CAS's

position as the "Supreme Court™ of sports disputes was strengthened when it was



appointed as the last arbiter in doping matters.

5. Expansion of Arbitration Across National and International Sports
Federations
The International Tennis Federation (ITF), FIFA, UEFA, and other national and
international sports federations added arbitration clauses to their statutes as CAS's
reputation developed. This mandated that arbitration be used to settle any
disagreements within their organizations, frequently with CAS serving as the last
appellate tribunal. This change created an international network of sports
arbitrators, guaranteeing impartiality and consistency in rulings among various

sports.

6. Modern Developments: Digitalization and Expedited Procedures
Sports arbitration has changed in the twenty-first century to reflect the shifting
nature of international sports. Arbitration proceedings have been altered by the
digital revolution; virtual tribunals, electronic submissions, and internet hearings
are becoming more prevalent. Furthermore, expedited arbitration procedures have
been introduced in response to the demand for prompt decisions, particularly in
cases involving athletes' participation in big events such as the Olympics or World
Cups. For example, during the Olympic Games, CAS maintains a dedicated Ad Hoc

Division that works to settle urgent issues in less than a day.

7. Broader Use of Mediation and Other ADR Methods
The sports industry has seen a rise in the use of arbitration in conjunction with
mediation and other Alternative Dispute Resolution (ADR) techniques in recent
years. These techniques provide less combative and more cooperative means of
resolving conflicts. To supplement its arbitration function, CAS launched a
mediation service that gives parties the choice to settle their differences through

informal negotiating methods prior to using formal arbitration.

C. Types Of Sports Disputes

If all parties to a dispute have a valid arbitration agreement, the Court of Arbitration for

Sports has the authority to resolve issues pertaining to sports, whether they are direct or



indirect. Two Australian sportsmen were involved in the major case of "Raquz v.
Sullivan,” in which the Australian court determined that it lacked jurisdiction over the
arbitral agreement since it was deemed "foreign." On the other hand, it would be able to
oversee a "domestic" arbitration agreement and vice versa. Furthermore, this court may
be used as a remedy by any person or group involved in sports-related activity, such as
the Indian BCCI.

Sports Disputes can be broadly divided into two categories:

i.  Commercial Disputes: Contractual disagreements, rights to broadcast, licensing,
merchandising, and commercial agency partnerships are generally governed by
Swiss law. Athlete accidents and other civil responsibility matters are also
covered. Swiss law governs all conflicts unless otherwise indicated.

ii.  Disciplinary Disputes: The CAS is an appeals court that handles matters pertaining
to doping, racism, violence, and ethical disputes for athletes who are subject to
disciplinary action by sports authorities. But cases can only be taken into
consideration if athletes have used up all available domestic remedies and there
is an agreement for international arbitration. Decisions made by clubs or

federations may be contested via the appeals procedure.

. WHY ARBITRATION?

ADR offers precision, confidentiality, and flexibility in decision-making. Arbitrators in

disputes involving sports must enforce the law. By requiring decision-makers to be
impartial and cautious, arbitration achieves this. This contemporary form of sports

conflict resolution goes beyond the conventional court trial procedure in several ways.

Once a problem has been resolved, ADR methods cannot be reversed or appealed. The
concept was highlighted in the Delhi High Court's ruling in Rajiv Dutta v. Union of
India. The court stated that arbitration might have been a preferable way to settle the
disagreement. Arbitration was not an option because the National Sports Federation

lacked regulations, and the contract contained no arbitration clause.

It is a unified system of conflict resolution.

The Court of Arbitration for Sport (CAS) and other specialized sports tribunals have



contributed to the global consistency of decision-making. Among the many
comprehensive mediation standards and procedures established by the CAS is the well-
known case of IAAF v. Athletics Federation of India & Ors. This case highlights the
significance of India's Court of Arbitration for Sport (CAS) as a global sports venue.
Four Indian athletes were suspended by the National Anti-Doping Disciplinary Panel for
doping offenses. The case demonstrated the significance of CAS when WADA presented
prior CAS cases to obtain stiffer penalties during the appeal before the National Anti-
Doping Panel (NAADP).

Speed

In India, speed litigation can be difficult and drawn out, frequently requiring years to
resolve. Using alternative dispute resolution (ADR) guarantees a quick and different
solution. Because players' careers are so brief, it is imperative that issues involving sports
be resolved quickly. For athletes or teams hoping to compete in upcoming competitions,

time is of the essence.

In sports, reasonableness ought to be a reliable indicator of worth. Maintaining level
playing fields is, in general, the main justification for the aggressive campaign against
competitor doping. Applying even the highest criteria, however, is subject to human
error. Judging and scoring are subjective, especially in sports where a emphasis on
appearance, feel, or style, such as in synchronized swimming, acrobatics, figure skating,
and unstructured skiing. Therefore, how can impartiality in judgment and reasonable
play be fully confirmed? The contention is that, to the extent that it is practical, it should
be possible to increase the transparency and instantaneous reviewability of choices, even

though such certification is unimaginable.

E. CASE STUDIES
i. Ray Rice and the NFL (2014)
The National Football League (NFL) suspended Baltimore Ravens player Ray Rice

indefinitely after a video of him engaging in domestic abuse went viral. After Rice
filed an appeal against the ban, arbitration was called.

The National Football League Players Association (NFLPA) and the National
Football League (NFL) both entered settlement through mediation. In the end, Rice



was restored after the indefinite suspension was rescinded.

I. The Secretary, Ministry of Information & Broadcasting v Cricket Association of

Bengal & Anr

Given the high level of public interest in sports and the fact that a substantial portion
of the population could not be reached by private cable connections, this case has
established a standard for how sports should be televised on public television. The
"Cricket Association of Bengal™ hosted an international ODI cricket competition in
1993 as a part of their "diamond jubilee" celebrations. As mentioned before,
Doordarshan offered the lowest price, which resulted in the termination of the ODI
broadcast rights auction. The commercial business "Trans World International was
granted the telecasting rights after the CAB rejected the bid of Doordarshan, a
national interest corporation. This was due to Trans World International's superior
proposal. Doordarshan challenged the Bengal Cricket Association in a case that was

submitted to the Supreme Court.

Zee telefilms and others v Union of India and Ors.

In Indian sports law, this case is revered as the Magna Carta. The Board of Control
for Cricket in India, or BCCI, unilaterally terminated the broadcasting contracts
with Zee Telefilms, allowing the screening of test matches. In line with Article 32
of the Indian Constitution, the aggrieved party filed a petition with the Supreme
Court. Article 32 of the Indian Constitution allows only entities that fulfil the
criteria of Article 12 to be considered as "states” to be the subject of a petition.
Article 32 of the Indian Constitution allows only entities that fulfill the criteria of
Acrticle 12 to be considered as "states™ to be the subject of a petition. The question
of whether Article 12 pertains to the BCCI, the organization in charge of regulating
sports, was posed to the Supreme Court. The majority of judges came to the
conclusion that BCCI does not qualify as a state under Article 12 of the Constitution.
Justice Sinha was one of the judges who dissented, arguing that because BCCI is
responsible for "recruiting players on a merit basis," it should be taken into account

when defining the "State" for the purposes of Article 12.



F. CONCLUSION

Sports arbitration is a forward-thinking area of alternative dispute resolution that adjusts

to include cutting-edge concepts and procedures to satisfy the needs of disputes
involving sports. Its main goal, considering the several prevalent variables in sports law,
IS to provide a just and satisfactory dispute resolution. Since its inception, arbitration has
been heavily involved in both the legal and sporting spheres. It has always functioned in
the background, supporting state courts and helping the legal system. Arbitration has
become a lifesaver when it comes to settling disputes, whether they are in the legal or
sporting spheres. This is because it can effectively bridge the gap between opposing

viewpoints.

India has made significant strides in sports arbitration with the establishment of
numerous institutions and the introduction of various rules; the most recent of them was
the Sports Arbitration Council Institution, which opened in Ahmedabad, Gujarat, in
2021. It will take five to six years for it to be operational, notwithstanding its
inauguration. In India, sports cover a wide range of activities and give rise to numerous
legal issues. However, there is a lack of transparency and clarity in the current sports

laws.

But there are still difficulties to be resolved, like possible impartiality problems,
judgment enforceability, and restricted grounds for appeal in arbitration. Despite these
difficulties, alternative dispute resolution (ADR) techniques have shown to be successful
in lessening the workload for courts and providing sports stakeholders with a more

cooperative and amicable approach to conflict settlement.

In summary, the use of alternative dispute resolution (ADR) in sports is not only
advantageous but also crucial for fostering equity, openness, and effectiveness in settling
sports-related conflicts. The expansion of the sports sector will necessitate ongoing
process improvements and further integration of ADR to preserve the delicate
equilibrium between fairness and competition and, ultimately, preserve the

fundamentals of sportsmanship.
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