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THE RIGHT TO SELF-REPRESENTATION UNDER THE
ADVOCATES ACT: ACRITICAL EXAMINATION OF
LEGAL PROVISIONS AND JUDICIAL INTERPRETATION

AUTHORED BY - SHUBHANGI AGRAWAL & DAKSH TAYAL
5t Year, Amity Law School, Noida

Abstract
The right to self-representation, or pro se representation, is a fundamental component of legal
autonomy, affirming an individual's ability to advocate for themselves in court proceedings. In
India, this right aligns with constitutional principles, particularly under Articles 14, 19, and 21,
which uphold equality before the law, freedom of expression, and personal liberty. The
Advocates Act, 1961, while primarily focused on regulating legal professionals, does not
restrict individuals from self-representation in legal proceedings. This Act implicitly
acknowledges self-representation as an alternative, allowing individuals to advocate for their

rights without necessarily hiring an advocate.

This paper examines the role of self-representation within the Indian legal framework,
analyzing its historical basis, current challenges, and implications for procedural justice. The
discussion highlights how self-representation is especially significant for individuals who
cannot afford legal representation, thereby promoting access to justice. However, navigating
the legal system without professional guidance presents challenges, as the procedural and
substantive complexities of Indian law may overwhelm laypersons. Courts, therefore, face the
delicate task of balancing the individual’s right to self-representation with the need to ensure
fair proceedings, as an ill-prepared litigant may compromise case outcomes or disrupt

courtroom efficiency.

To address these challenges, this paper explores supportive measures, such as *amicus curiae*
appointments and legal aid cells, aimed at assisting *pro se* litigants. Promoting access to
informational resources and support services could further empower individuals, aligning with
a just and democratic legal framework. In essence, this paper underscores the right to self-
representation as a vital component of India’s legal system, while emphasizing the importance

of adequate support to ensure its effective implementation in fostering an accessible and
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equitable judicial process.

Introduction

The right to self-representation, often referred to as pro se representation, allows individuals to
advocate for themselves in legal proceedings without the assistance of a lawyer. This principle
is rooted in the belief that every person has the autonomy to manage their own legal affairs,
ensuring that justice is accessible to all, regardless of financial resources. Self-representation
is crucial in empowering individuals, particularly those who may face economic barriers to
hiring legal counsel. By permitting individuals to present their own cases, the legal system
fosters a more personal connection between the litigant and the judicial process, thereby
promoting a sense of agency and involvement in outcomes that significantly impact their lives.
In the context of the Indian legal system, the right to self-representation is not only a reflection
of democratic values but also a vital component of the Constitution of India. Articles 14, 19,
and 21 collectively uphold the principles of equality before the law, freedom of expression, and
the right to life and personal liberty. These constitutional guarantees underscore the
significance of allowing individuals to represent themselves, thereby reinforcing the notion that

justice should be available to all.*

Moreover, the Advocates Act, 1961, further enhances this right by providing courts with the
authority to permit self-representation in certain cases. Article 32 of the Act empowers the
courts to allow individuals to appear in their own capacity, recognizing the necessity of
accommodating those who may choose to forgo legal representation. This provision not only
highlights the importance of self-representation but also aligns with the judiciary's role in
ensuring fair access to justice.? By facilitating self-representation, the Indian legal system
acknowledges the need for inclusivity and access, ultimately contributing to a more equitable

judicial landscape.

Despite these legal frameworks, the challenges associated with self-representation cannot be
overlooked. Navigating the complexities of legal procedures and substantive law without the
expertise of a qualified advocate can lead to significant obstacles and, in some cases,
unfavorable outcomes. It is essential for the judiciary and legal institutions to strike a balance

! Arti Rai, Pro Se Representation in Courts in India An Overview, XPERTS LEGAL,
https://xpertslegal.com/blog/pro-se-representation-in-courts-in-india-an-overview/
2 The Advocates Act, 1961, § 32, No. 25, Acts of Parliament, 1961 (India).
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between respecting the right to self-representation and maintaining the integrity of the judicial
process. This balance can be achieved through the provision of adequate support and resources
for self-represented litigants, ensuring that their voices are heard and their rights upheld while
safeguarding the efficiency and fairness of the legal system. Ultimately, the effective
realization of the right to self-representation in India requires a concerted effort to empower
individuals, enhance access to justice, and uphold the principles enshrined in the Constitution
and the Advocates Act.

Historical Background of the Right to Self-Representation

The right to self-representation in court has a rich historical background that reflects the
evolving nature of the legal profession and the values of fairness and individual autonomy.
This concept can be traced back to ancient legal systems, notably the Roman ius civile, which
allowed individuals to appear in court on their own behalf. This early acknowledgment of
individual agency in legal proceedings laid the groundwork for the modern understanding of

self-representation.

In the English common law tradition, the right to self-representation began to take shape during
the Middle Ages. Early legal proceedings were often conducted in Latin, making them largely
inaccessible to the general public. As court cases transitioned to vernacular languages, it
became increasingly practical for individuals to represent themselves. This shift gave rise to
the foundational notion that "every person is his own lawyer," underscoring the belief in an

individual's freedom to present their own arguments.

The Enlightenment period of the 17th and 18th centuries significantly influenced the historical
development of self-representation. Legal scholars and philosophers began advocating for
personal freedom and self-determination, emphasizing the importance of allowing individuals
to advocate for themselves in legal matters. This era fostered a growing recognition of the value

of autonomy within judicial processes.

The right to self-representation gained formal recognition in the United States with the
ratification of the Sixth Amendment to the Constitution in 1791. As part of the Bill of Rights,
this amendment guarantees the right to legal counsel in criminal cases while also explicitly

affirming the right of individuals to represent themselves. The U.S. Supreme Court has upheld
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this principle in numerous landmark rulings, reinforcing the right to self-representation as a

vital aspect of the American legal system.®

Globally, the freedom to self-represent has been tested and evolved across various legal
systems. It remains a cornerstone of modern legal frameworks, highlighting the principles of
personal autonomy, access to justice, and the right to have a voice in one’s legal affairs. Despite
the challenges and limitations that pro se representation may entail, the historical evolution of
this right underscores its enduring significance in safeguarding individual rights within the

legal sphere.

In the Indian context, the case of Sundar Raj Jaiswal and Others vs. Smt. Vijaywa Jaiswal*
exemplifies the application of self-representation principles within the framework of the
Advocates Act, 1961. The court recognized its discretionary power under Section 32 of the Act
to permit individuals other than advocates to appear in certain cases. The judgment highlighted
that a Power of Attorney holder could represent a party in court, affirming the practical
implications of self-representation while maintaining judicial oversight to ensure fairness and
competence in legal proceedings. This case illustrates how the right to self-representation is
embedded within the Indian legal landscape, continuing the historical journey of this

fundamental legal principle.

Constitutional Provisions That Support the Right to Self-Representation

The right to self-representation, or pro se representation, holds significant importance within
the Indian legal system. In India, the Advocates Act, 1961, primarily governs the legal
profession; however, it does not delineate the rights and responsibilities of advocates, as these
are defined by the Bar Council of India (BCI) rules. Instead, the right to self-representation is

deeply embedded in the broader constitutional framework of India.

Article 14: Equality Before the Law
Article 14 of the Indian Constitution guarantees equality before the law, stating that every

citizen is equal in the eyes of the law and that no person shall be denied equality before the law

% Van Wormer; Nina Ingwer, Help your fingertips: A Twenty-First Century Response to the Pro Se Phenomenon;
VANDERBILT LAW REVIEW, (2007)
4 Sundar Raj Jaiswal and Others vs. Smt. Vijaywa Jaiswal, AIR 2003 AP 317
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by the state.® This provision underlines the principle that every individual, regardless of their
legal knowledge or resources, should have the opportunity to present their case in court. The
right to self-representation aligns with this principle, ensuring that all citizens can seek justice
without the financial burden of hiring a lawyer.

Article 21: Protection of Life and Personal Liberty

Avrticle 21 provides that no person shall be deprived of their life or personal liberty except
according to the procedure established by law.® The right to a fair trial is an integral part of this
provision, encompassing the idea that individuals should have the opportunity to represent
themselves in legal matters. Access to justice is a fundamental aspect of personal liberty, and

allowing individuals to present their own cases upholds this right.

Article 22: Protection Against Arrest and Detention

Acrticle 22 provides individuals with the right to consult and be defended by a legal practitioner
of their choice.” While it does not explicitly mention self-representation, it implies the right of
individuals to choose their mode of representation. This can encompass the choice to represent

oneself, reinforcing the autonomy of individuals in their legal proceedings.

The Advocates Act, 1961, while primarily regulating the legal profession, indirectly supports
self-representation by acknowledging individuals’ rights to choose their legal representatives.
Section 30 of the Act states that a person is entitled to practice law if they are enrolled as an
advocate under the Act, allowing individuals to either engage advocates for representation or
choose to represent themselves if they meet the necessary qualifications. Similarly, the Code
of Civil Procedure, 1908 contains provisions that permit individuals to appear in person before
the court in civil litigation, facilitating access to the legal system for those who may not have
legal representation. In criminal cases, the Code of Criminal Procedure, 1973 entitles an
accused person to defend themselves or be represented by a legal practitioner of their choice,

ensuring that individuals facing charges can choose how they wish to present their defense.

Thus, it is crucial to recognize that while the constitutional provisions and related laws support

the right to self-representation, this right is not absolute. Various limitations and procedural

> INDIA CONST. art. 14
5 INDIA CONST. art. 21
"INDIA CONST. art. 22
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rules may be in place, depending on the nature of the case and the specific court involved.
Additionally, legal proceedings often encompass complex rules and procedures, so individuals
opting for self-representation should be prepared to navigate these intricacies or seek legal
advice when necessary. Ultimately, the constitutional framework in India emphasizes the
importance of self-representation as a means to uphold individual rights and ensure equitable

access to justice for all citizens.

Significance of the Right to Self-Representation

The right to self-representation is fundamentally tied to democratic ideals, reflecting the belief
that individuals should have control over their own legal destinies. This principle of personal
autonomy empowers citizens to engage directly with the legal system, ensuring that they can
advocate for their own interests. By allowing individuals to represent themselves, the legal
system affirms the notion that everyone has a voice in matters that affect their lives. This direct
participation fosters a sense of ownership over the legal process, aligning with democratic
values that emphasize individual rights and freedoms. The ability to present one’s case without
intermediary representation underscores the belief that all individuals, regardless of their legal

knowledge or social status, should have the opportunity to engage in the pursuit of justice.®

One of the most significant implications of the right to self-representation is its role in ensuring
access to justice for financially disadvantaged individuals. Legal representation can often be
prohibitively expensive, creating barriers for those who cannot afford an attorney. The right to
represent oneself removes this financial obstacle, enabling individuals to pursue their claims
or defenses in court without incurring legal fees. This access is crucial in a society where the
ability to navigate the legal system often hinges on economic resources. By providing the
option of self-representation, the legal system seeks to promote equity, allowing all individuals
to seek justice regardless of their financial circumstances. This aspect is especially important
in a country like India, where economic disparities can significantly affect one’s access to legal

resources.

Self-representation strengthens the connection between litigants and the judicial process,
creating a more engaged and informed citizenry. When individuals represent themselves, they

8 Richa Kapoor, RIGHT TO SELF-REPRESENTATION IN LEGAL PROCEEDINGS: autonomy, challenges
and implications, RESEARCHGATE, (2004)
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become intimately familiar with the details of their cases, fostering a deeper understanding of
legal procedures and the judicial system as a whole. This engagement can lead to more
meaningful participation in legal proceedings and encourages individuals to take responsibility
for their legal matters. Furthermore, it promotes transparency in the legal process, as litigants
directly interact with the court and judicial officers. This direct engagement can enhance the
legitimacy of the judicial system, as individuals feel more empowered and validated in their
pursuits of justice. Ultimately, self-representation not only supports individual rights but also
contributes to a more participatory and responsive legal framework.

Challenges of Self-Representation

Self-representation, or pro se litigation, is becoming increasingly common in India, presenting
several challenges for both the legal system and individuals who choose to represent
themselves. The intricate and technical nature of Indian legal processes makes it difficult for
unrepresented parties to navigate effectively. Their unfamiliarity with court rules, filing
requirements, and evidentiary procedures often leads to errors and delays. Most pro se litigants
lack the legal knowledge and expertise that trained attorneys possess, creating a significant
disadvantage. This knowledge gap can hinder their ability to present cases effectively,
particularly in complex litigation, where parties represented by counsel generally have a
substantial advantage. Such disparities can compromise the fairness of legal proceedings,

undermining the principle of equality before the law.

Additionally, self-represented litigants can inadvertently contribute to the growing backlog of
cases in Indian courts due to procedural mistakes, inadequate documentation, and a lack of
guidance. Emotional attachment to their cases may cloud their judgment, leading to impulsive
decisions that are not grounded in legal strategy. This emotional investment can hinder their
ability to make rational and objective legal choices, potentially resulting in disagreements and
decisions driven more by feelings than by legal principles. Furthermore, some individuals with
malicious intent may exploit pro se litigation to intimidate or harass others, creating
unnecessary legal burdens. As the prevalence of self-representation increases, there is a rising
risk that these litigants will struggle to defend their legal rights effectively or navigate the court

system to achieve a fair resolution.®

% Jodi Gagne, The Challenges of Pro Se Litigation: Why Professional Legal Research Matters, CARDAM
LEGAL, https://cardamlegal.com/2024/06/24/the-challenges-of-pro-se-litigation-why-professional-legal-
research-matters/
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Addressing the challenges associated with pro se litigation in India requires a multifaceted
approach. First, enhancing legal education for self-represented litigants can empower them
with the knowledge needed to better understand the legal system and their rights. Simplifying
procedures by reducing the complexity of legal documentation can also make the legal system
more accessible to non-lawyers. Moreover, courts can offer procedural guidance to assist self-
represented litigants without overstepping their impartiality. Promoting alternative dispute
resolution mechanisms, such as mediation, can provide more accessible options for pro se
litigants. Finally, efforts to simplify the judicial system and resolve case backlogs are essential
to ensure that courts have the necessary resources to manage cases effectively. While the
principle of self-representation is significant, addressing the obstacles linked to pro se litigation
is imperative to guarantee that individuals can obtain justice efficiently and that the legal
system remains equitable and effective.

Judicial and Institutional Support for Self-Represented Litigants

Support for self-represented litigants is essential to ensure that they can navigate the legal
system effectively and obtain justice. Several judicial and institutional mechanisms are in place

to assist these individuals, making the legal process more accessible.

The role of amicus curiae (friends of the court) is crucial in providing support to self-
represented litigants. Amicus curiae can offer valuable insights, legal arguments, and
information to assist the court in making informed decisions. This role becomes particularly
important when self-represented individuals lack the legal expertise to present their cases
adequately. By providing expertise and perspective on legal issues, amicus curiae can help
bridge the knowledge gap faced by self-represented litigants and contribute to fair outcomes in
legal proceedings. Moreover, legal aid cells can play a pivotal role in assisting self-represented
litigants by offering free or low-cost legal services, guidance, and resources. These cells can
provide essential support in understanding legal processes, drafting documents, and preparing

for court appearances.

In addition to external support, the availability of knowledge resources and support services is
vital for self-represented litigants. Courts and legal institutions can provide access to self-help
materials, online resources, and workshops to educate individuals about the legal process and

their rights. These resources can empower litigants by enhancing their understanding of legal
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terminology, procedures, and strategies, enabling them to present their cases more effectively.
By making information accessible, legal institutions can help demystify the judicial process

and reduce the anxiety that self-represented individuals often face.'

The judiciary and the Bar Council also play a significant role in facilitating self-representation.
Courts can implement measures to accommodate self-represented litigants, such as simplifying
court procedures and providing clear guidance on filing requirements. The Bar Council can
promote awareness among advocates about the challenges faced by self-represented litigants,
encouraging them to offer pro bono services or mentorship to individuals navigating the legal
system without representation. By fostering a collaborative relationship between the judiciary,
the Bar Council, and self-represented litigants, the legal system can work towards creating a
more equitable environment where individuals feel supported and empowered in their pursuit

of justice.

Overall, judicial and institutional support for self-represented litigants is crucial in ensuring
that they can effectively navigate the legal system. Through the involvement of amicus curiae,
legal aid cells, knowledge resources, and the active engagement of the judiciary and Bar
Council, the legal landscape can become more inclusive and accessible, ultimately promoting

a fairer and more just legal system for all.

Legal Aid and Non-Advocate Representation: Judicial Interpretation and

Constitutional Mandates

Legal aid in India ensures that individuals who are economically disadvantaged or reside in
remote areas without access to courts are provided with legal assistance. This concept aligns
with Article 14 of the Indian Constitution, which guarantees equality before the law for all
citizens. Additionally, Article 39A explicitly calls for the provision of free legal aid to ensure
equal opportunities for all and promote justice on the basis of equal access. Legal aid is
considered not only a fundamental right but also a moral obligation for advocates, as outlined
in Rule 46 of Section 6 of the Bar Council of India Rules, which mandates that advocates offer

free legal services when necessary.

10 Supranote®
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In the landmark case Hussainara Khatoon v. State of Bihar (1979)'%, the Court ruled that an
accused person who cannot afford legal representation is entitled to free legal aid at the State's
expense. This decision reinforced the fundamental right to legal assistance, as well as the duty
of legal practitioners to provide such aid. The Advocates Act, 1961, also emphasizes the role

of the Bar Council in organizing legal aid for the poor under Section 7(1)(b).

However, while Section 30 of the Advocates Act confers the right to practice law exclusively
on enrolled advocates, Section 32 provides for exceptions, allowing non-advocates to represent

a party in court, subject to the court's permission.

In Harishankar Rastogi v. Girdhari Sharma (1978)*?, the petitioner requested that a non-
advocate be allowed to represent him. The Court examined Section 30 of the Advocates Act,
which reserves the practice of law for advocates, and recognized that while non-advocates do
not have an inherent right to practice, courts may permit them to appear under special

circumstances, as per Section 32.

Similarly, in R.K. Chawla v. Goa Antibiotics and Pharmaceuticals Pvt. ltd. (2005)*3, the
Court reaffirmed that while Section 32 allows for non-advocates to represent a party with the
court's permission, the right to practice law remains exclusive to advocates under Sections 29
and 33. In this case, the Court clarified that a power of attorney holder, though permitted to
appear on behalf of a party, must seek the court's permission to do so. This ruling highlighted
the distinction between a right to practice law and a court's discretion to allow representation

by non-advocates on a case-by-case basis.
Thus, while legal aid and representation are crucial rights in the Indian legal system, the courts

retain discretionary power under the Advocates Act to permit non-advocates to appear in

exceptional cases.

Comparative Analysis of Self-Representation with Other Jurisdictions

Comparative analysis reveals significant variations in how different jurisdictions address the

right to self-representation. In the United States, the right to self-representation is explicitly

111979 AIR 1369
121978 AIR 1019
13 AIRONLINE 2011 SC 378

Page | 1856


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 2 | Aug 2025 ISSN: 2581-8503

guaranteed under the Sixth Amendment for criminal cases. The U.S. Supreme Court, through
cases such as Faretta v. California (1975)%, has upheld that defendants have the constitutional
right to refuse counsel and represent themselves in court. Despite this, courts are still required
to ensure that defendants make a "knowing and intelligent"” waiver of their right to counsel. For
civil cases, self-representation is permitted, and numerous pro se litigants represent themselves

in various courts, often due to financial constraints or mistrust in legal professionals.

Similarly, other countries, such as Canada, the United Kingdom, and Australia, allow for self-
representation, though with varying levels of institutional support. Canada, for instance, has
developed extensive resources through its legal aid systems to assist self-represented litigants,
while the U.K. has introduced specialized services like the Litigants in Person Support Strategy

to ensure procedural fairness.

Lessons from global approaches highlight the importance of balancing the right to self-
representation with sufficient institutional and procedural support. Countries like Australia
have taken significant steps toward simplifying legal procedures for pro se litigants, reducing
legal jargon, and offering alternative dispute resolution mechanisms to mitigate the challenges
of self-representation. These efforts demonstrate that while the right to self-representation is
critical for ensuring access to justice, it must be accompanied by adequate educational
resources, legal aid, and streamlined court processes to safeguard fairness in the legal system.

Conclusion
In conclusion, the right to self-representation is a fundamental aspect of ensuring access to
justice within the legal framework, particularly in India, where it is implicitly supported by
constitutional provisions and the Advocates Act. This paper has examined the significance of
self-representation through various lenses, including its alignment with democratic ideals, its
role in providing access to justice for financially disadvantaged individuals, and its potential to

strengthen the connection between litigants and the judicial process.

The historical context of self-representation underscores its long-standing importance in legal
systems, with roots that trace back to concepts of personal autonomy and fairness in judicial

proceedings. However, the practical challenges faced by self-represented litigants, such as

14 422 U.S. 806 (1975)
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navigating complex legal processes without professional assistance, highlight the need for

comprehensive support systems.

Judicial and institutional support mechanisms, including legal aid programs, amicus curiae
contributions, and accessible knowledge resources, are crucial for empowering self-represented
litigants. Furthermore, comparative analyses with jurisdictions like the United States reveal
varied approaches to self-representation, emphasizing the necessity of balancing individual
rights with adequate procedural support.

Ultimately, while the right to self-representation is a vital element of a just legal system, it
requires ongoing attention to address the challenges faced by pro se litigants. By implementing
measures that enhance legal literacy, streamline court procedures, and facilitate access to
resources, the legal system can better uphold the principles of fairness and equity for all
individuals, ensuring that the right to self-representation serves its intended purpose of

promoting justice and protecting individual rights.
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