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The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,
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While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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ABSTRACT

The Medical Termination of Pregnancy Act, 1971 marked a major shift in India’s approach
towards abortion law by permitting termination of pregnancy under regulated circumstances.
Prior to its enactment, abortion was largely criminalized under the Indian Penal Code, 1860,
except where necessary to save the life of the pregnant woman. The restrictive legal regime
resulted in unsafe abortions, maternal mortality, and denial of reproductive autonomy.[1]
This study critically examines the legal framework governing abortion and reproductive rights
in India with special reference to the Medical Termination of Pregnancy Act, 1971 and the
Medical Termination of Pregnancy (Amendment) Act, 2021. It analyses statutory provisions
relating to gestational limits, consent, confidentiality, categories of eligible women, role of
registered medical practitioners, and judicial intervention in exceptional cases.[2]

The research further explores constitutional protections under Articles 14, 19, and 21 of the
Constitution of India, emphasizing equality, dignity, privacy, bodily autonomy, and personal
liberty. Judicial pronouncements of the Supreme Court and High Courts have expanded
reproductive rights by recognizing the rights of unmarried women, rape survivors, and women
facing foetal abnormalities or medical emergencies.[3]

The paper also identifies implementation challenges such as lack of awareness, social stigma,
shortage of trained healthcare providers, rural inaccessibility, delays in court approvals, and
persistence of unsafe abortions. It concludes that although India has adopted a progressive legal
framework, stronger policy reforms and improved healthcare access are essential to ensure

effective realization of reproductive rights.
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INTRODUCTION

Reproductive rights are an integral part of human rights and women’s empowerment. They
include the freedom to make decisions relating to pregnancy, contraception, childbirth, and
access to reproductive healthcare without coercion, discrimination, or violence.[4] In a
democratic society governed by constitutional values, reproductive autonomy forms an
important aspect of dignity and liberty.

In India, abortion has historically been a sensitive subject influenced by legal, religious, ethical,
and social considerations. Before 1971, abortion was treated as an offence under Sections 312
to 316 of the Indian Penal Code, 1860, except when necessary to save the woman’s life.[5]
Such criminalization often compelled women to resort to unsafe abortions, causing serious
health risks and maternal deaths.

To address these issues, Parliament enacted the Medical Termination of Pregnancy Act, 1971
as a welfare legislation permitting abortion under specific medical and humanitarian grounds.
Over time, social realities and changing constitutional values required reforms. Accordingly,
the MTP Amendment Act, 2021 expanded access by increasing gestational limits and
recognizing broader categories of women.[6]

This paper examines the legal structure of the MTP Act and its relationship with reproductive
rights in India. It further analyses judicial developments, constitutional principles, and practical

barriers in implementation.

HISTORICAL DEVELOPMENT OF ABORTION LAWS IN INDIA

The law relating to abortion in India originally developed under colonial criminal legislation.
Sections 312 to 316 of the Indian Penal Code criminalized causing miscarriage except where
done in good faith to save the woman’s life.[5] This rigid framework ignored women’s
autonomy and public health realities.

The increasing incidence of unsafe abortions led the Government of India to constitute the
Shantilal Shah Committee in the 1960s. The Committee recommended legalization of abortion
under controlled conditions to reduce maternal mortality and protect women’s health.[7]

Based on these recommendations, the Medical Termination of Pregnancy Act, 1971 was
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enacted. It legalized abortion on therapeutic, humanitarian, and eugenic grounds subject to
medical supervision. Later, the 2003 Rules improved access through approval of facilities and
certified providers.

The Medical Termination of Pregnancy (Amendment) Act, 2021 represented another milestone

by increasing gestational limits and widening eligibility.[2]

SALIENT FEATURES OF THE MTP ACT, 1971 AND
AMENDMENT ACT, 2021

1. Grounds for Termination
Pregnancy may be terminated where continuation would involve risk to the life of the pregnant
woman or grave injury to her physical or mental health. It is also permitted where there is
substantial risk of serious foetal abnormality.[2]
2. Gestational Limits
o Up to 20 weeks: Opinion of one registered medical practitioner.
o 20to 24 weeks: Opinion of two registered medical practitioners for specified categories
of women.
« Beyond 24 weeks: Allowed in cases of substantial foetal abnormalities through Medical
Board approval.[2]
3. Categories of Women
Rules include survivors of rape, minors, differently-abled women, change in marital status, and
other vulnerable categories.
4. Consent
Only the consent of the pregnant woman is required if she is an adult of sound mind. Guardian

consent is necessary for minors or mentally ill persons.[8]

REPRODUCTIVE RIGHTS UNDER THE CONSTITUTION OF INDIA
Reproductive rights have evolved through constitutional interpretation.
Article 14 — Equality
Women must receive equal treatment and non-discriminatory access to reproductive
healthcare.
Article 19 — Freedom
Personal choices regarding family planning and pregnancy relate to freedom of expression and

lifestyle choices.
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Article 21 — Life and Personal Liberty
The Supreme Court has held that dignity, privacy, bodily autonomy, and decisional freedom
are part of Article 21.[3]

Thus, reproductive choice is constitutionally protected.

IMPORTANT JUDICIAL DECISIONS
1. Suchita Srivastava v. Chandigarh Administration (2009)

The Supreme Court recognized a woman’s right to make reproductive choices as part of
personal liberty under Article 21.[9]

2. Justice K.S. Puttaswamy v. Union of India (2017)

The Court declared privacy as a fundamental right, strengthening bodily autonomy and
reproductive decision-making.[10]

3. X v. Principal Secretary, Health and Family Welfare Department (2022)

The Supreme Court held that unmarried women are equally entitled to access abortion services
under the MTP Act and reproductive autonomy cannot be denied on marital status.[11]

These judgments transformed abortion law from a purely medical model into a rights-based

framework.

CHALLENGES IN IMPLEMENTATION

Despite progressive laws, practical difficulties remain:

1. Lack of Awareness — Many women are unaware of their legal rights and available
services.

2. Social Stigma — Abortion continues to be morally stigmatized, especially for unmarried
women.

3. Shortage of Providers — Many rural and semi-urban areas lack trained medical
practitioners and approved facilities.

4. Judicial Delays — Women approaching courts in late pregnancies often face delays,
reducing meaningful relief.

5. Unsafe Abortions — Illegal and unsafe abortions still contribute to preventable maternal
harm.[12]
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NEED FOR REFORMS

Expand healthcare infrastructure in rural areas.

Increase training of medical professionals.
Conduct awareness campaigns regarding legal rights.
Simplify procedures for access to safe abortion.

Ensure time-bound judicial hearings in urgent cases.

S A

Adopt a rights-based, woman-centric approach.

CONCLUSION

The Medical Termination of Pregnancy Act represents a major step in India’s legal progress
toward protecting women’s reproductive autonomy and health. Through the 2021 amendment
and progressive judicial interpretation, the law now better reflects constitutional values of
privacy, dignity, equality, and liberty.

However, statutory recognition alone is not enough. Women, especially those in rural and
marginalized communities, continue to face barriers such as lack of awareness, inadequate
healthcare facilities, stigma, and procedural delays.

To achieve meaningful reproductive justice, India must strengthen medical infrastructure,
improve awareness, ensure administrative efficiency, and protect women’s decisional
autonomy. The real success of the MTP Act lies not merely in permitting abortion, but in

guaranteeing every woman safe, informed, dignified, and equal reproductive choice.
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