INTERNATIONAL LAW
JOURNAL

WHITE BLACK
LEGAL LAW
JOURNAL

ISSN: 258I-

Peer ~ Reviewed ¢~ Refereed Journal

The Law Journal strives to provide a platform for discussion of
International as well as National Developments in the Field of
Law.

WWW. WHITEBLACKLEGAL.CO.IN



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | March 2023 ISSN: 2581-8503

DISCLAIMER

No part of this publication may be reproduced or copied in any form by any means
without prior written permission of Editor-in-chief of White Black Legal — The
Law Journal. The Editorial Team of White Black Legal holds the copyright to all
articles contributed to this publication. The views expressed in this publication
are purely personal opinions of the authors and do not reflect the views of the
Editorial Team of White Black Legal. Though all efforts are made to ensure the
accuracy and correctness of the information published, White Black Legal shall

not be responsible for any errors caused due to oversight or otherwise.


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | March 2023 ISSN: 2581-8503

EDITORIAL
TEAM

Raju Narayana Swamy (I1AS ) Indian Administrative Service

officer
Dr. Raju Narayana Swamy popularly known as
Kerala’'s Anti Corruption Crusader is the
All India Topper of the 1991 batch of the IAS
and is currently posted as Principal
Secretary to the Government of Kerala . He has
earned many accolades as he hit against
the political-bureaucrat corruption nexus in
India. Dr Swamy holds a B.Tech in Computer
Science and Engineering from the IIT Madras
and a Ph. D. in Cyber Law from Gujarat
National Law University . He also has an LLM
7 . (Pro) ( with specialization in IPR) as well
. l\ .' - as three PG Diplomas from the National Law
University,  Delhi- one in  Urban
Environmental Management and Law, another
in Environmental Law and Policy and a
third one in Tourism and Environmental Law.
‘// \\ He also holds a post-graduate diploma in
= VS 1PR from the National Law School, Bengaluru
and professmnal diploma in Public
Procurement from the World Bank.

Dr. R. K. Upadhyay

Dr. R. K. Upadhyay is Registrar, University of Kota
(Raj.), Dr Upadhyay obtained LLB , LLM degrees from
Banaras Hindu University & Phd from university of
Kota.He has succesfully completed UGC sponsored
M.R.P for the work in the ares of the various prisoners
reforms in the state of the Rajasthan.



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | March 2023 ISSN: 2581-8503

Senior Editor
Dr. Neha Mishra

Dr. Neha Mishra is Associate Professor & Associate
Dean (Scholarships) in Jindal Global Law School, OP
Jindal Global University. She was awarded both her PhD
degree and Associate Professor & Associate Dean M.A.;
LL.B. (University of Delhi); LL.M.; Ph.D. (NLSIU,
Bangalore) LLM from National Law School of India
University, Bengaluru; she did her LL.B. from Faculty of
Law, Delhi University as well as M.A. and B.A. from
Hindu College and DCAC from DU respectively. Neha
has been a Visiting Fellow, School of Social Work,
Michigan State University, 2016 and invited speaker
| Panelist at Global Conference, Whitney R. Harris World
Law Institute, Washington University in St.Louis, 2015.

Ms. Sumiti Ahuja

Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University
of Delhi,

Ms. Sumiti Ahuja completed her LL.M. from the Indian Law
Institute with specialization in Criminal Law and Corporate Law,
and has over nine years of teaching experience. She has done her
LL.B. from the Faculty of Law, University of Delhi. She is currently
pursuing Ph.D. in the area of Forensics and Law. Prior to joining
the teaching profession, she has worked as Research Assistant for
projects funded by different agencies of Govt. of India. She has
developed various audio-video teaching modules under UGC e-PG
Pathshala programme in the area of Criminology, under the aegis
of an MHRD Project. Her areas of interest are Criminal Law, Law
of Evidence, Interpretation of Statutes, and Clinical Legal
Education.

Dr. Navtika Singh Nautiyal

Dr. Navtika Singh Nautiyal presently working as an Assistant
Professor in School of law, Forensic Justice and Policy studies
at National Forensic Sciences University, Gandhinagar,
Gujarat. She has 9 vyears of Teaching and Research
Experience. She has completed her Philosophy of Doctorate
_ in ‘Intercountry adoption laws from Uttranchal University,
[ Dechradun’ and LLM from Indian Law Institute, New Delhi.



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | March 2023 ISSN: 2581-8503

Dr. Rinu Saraswat

Associate Professor at School of Law, Apex University, Jaipur,
M.A, LL.M, Ph.D,

Dr. Rinu have 5 yrs of teaching experience in renowned
institutions like Jagannath University and Apex University.
Participated in more than 20 national and international seminars
and conferences and 5 workshops and training programmes.

Dr. Nitesh Saraswat

E.MBA, LL.M, Ph.D, PGDSAPM

Currently working as  Assistant Professor at Law Centre I,
Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of
Teaching, Administrative and research experience in Renowned
Institutions like Amity University, Tata Institute of Social
Sciences, Jai Narain Vyas University Jodhpur, Jagannath
University and Nirma University.

More than 25 Publications in renowned National and
International Journals and has authored a Text book on Cr.P.C
and Juvenile Delinquency law.

Subhrajit Chanda

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M.
(UPES, Dehradun) (Nottingham Trent University, UK);
Ph.D. Candidate (G.D. Goenka University)

Subhrajit did his LL.M. in Sports Law, from Nottingham
Trent University of United Kingdoms, with international
scholarship provided by university; he has also completed
another LL.M. in Energy Law from University of Petroleum
and Energy Studies, India. He did his B.B.A.LL.B. (Hons.)
focussing on International Trade Law.



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | March 2023 ISSN: 2581-8503

ABOUT US

WHITE BLACK LEGAL is an open access, peer-reviewed and
refereed journal providededicated to express views on topical legal
Issues, thereby generating a cross current of ideas on emerging
matters. This platform shall also ignite the initiative and desire of
young law students to contribute in the field of law. The erudite
response of legal luminaries shall be solicited to enable readers to
explore challenges that lie before law makers, lawyers and the
society at large, in the event of the ever changing social, economic
and technological scenario.

With this thought, we hereby present to you


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | March 2023 ISSN: 2581-8503

RIVER INTERLINKING IN INDIA: LEGAL,
ENVIRONMENTAL, AND SOCIAL IMPLICATIONS

AUTHORED BY - DR. RAJESH KUMAR VERMA!
& MS BANDANA SINGH?

The concept of River Interlinking Projects in India stems from the nation's persistent struggle
with water scarcity, regional imbalances, and the increasing demand for water resources.
Against this backdrop, the government has envisioned an ambitious plan to interlink rivers,

aiming to transfer surplus water from one basin to another facing scarcity.

The idea of river interlinking dates back to the British colonial era, with Sir Arthur Cotton
proposing the interlinking of rivers in the late 19th century. However, it gained renewed
attention in independent India, finding expression in various interlinking proposals, including
the National Water Development Agency's (NWDA) ambitious plans. This paper involves the
interlinking of major rivers like the Ganges, Brahmaputra, Godavari, and Krishna, among

others, through a network of canals and reservoirs.

As the nation grapples with the complexities of implementing such large-scale projects, legal,
environmental, and social concerns have come to the forefront. This paper critically examines
these dimensions, seeking to unravel the intricacies and implications of River Interlinking

Projects in India.

Overview of Existing Laws Relevant to River Interlinking:

The legal landscape surrounding River Interlinking Projects in India is shaped by a combination
of statutes, regulations, and judicial decisions. Understanding this framework is crucial for
evaluating the legal implications and challenges associated with the ambitious interlinking

initiative.

India's Inter-State River Water Disputes Act of 19561 serves as a foundational piece of

! Associate Professor, School of Legal Studies, Babu Banarasi Das University, Lucknow, U.P.
2 Advocate, Lucknow Bench, Allahabad High Court, Lucknow & Guest Faculty, Faculty of Law, University of
Lucknow, Lucknow, U.P.
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legislation. This act provides a mechanism for resolving disputes between states over the
sharing of river waters, emphasizing the need for a cooperative and coordinated approach in
water management. Additionally, the Water (Prevention and Control of Pollution) Act, 1974,
and the Environment Protection Act, 1986, contribute to the regulatory framework by

addressing pollution control and environmental conservation aspects.

Judicial decisions have played a significant role in interpreting and shaping the legal contours
of river interlinking. The Supreme Court, in cases such as State of Tamil Nadu v. State of
Karnataka®, has underscored the importance of equitable water sharing in inter-state river
disputes. These legal precedents establish principles that guide the implementation and

governance of River Interlinking Projects.

Legal Challenges and Controversies Surrounding River Interlinking:

Despite the legal framework in place, River Interlinking Projects in India face a myriad of legal
challenges and controversies. The inter-state nature of river systems often leads to disputes
over water sharing and resource allocation. These disputes can escalate into complex legal

battles, necessitating intervention from the judiciary to ensure a fair and just resolution.

Environmental concerns also give rise to legal challenges. The Narmada Bachao Andolan case®
highlights the legal battles associated with large-scale river projects. The Supreme Court, in its
judgment, emphasized the significance of environmental impact assessments, rehabilitation of

displaced populations, and adherence to sustainable development principles in such projects.

Examining specific case studies provides valuable insights into legal precedents and judicial
responses regarding River Interlinking Projects. The Narmada Bachao Andolan case mentioned
earlier is a prominent example. In this case, the court addressed issues related to the
environmental and social impacts of the Sardar Sarovar Project, setting important benchmarks
for future projects.

Another noteworthy case is the Godavari River Water Disputes Tribunal Award, which dealt

with inter-state disputes over the utilization of Godavari River waters. This case showcases the

3 AIR 1990 SC 114, (1989) 2 SCC 574
4 AIR 2000 SC 3751, (2000) 10 SCC 664
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legal intricacies involved in resolving disputes between riparian states and underscores the need

for a comprehensive legal framework for river management.

Environmental Perspectives:

Environmental Impact Assessment of River Interlinking Projects-

The environmental dimensions of River Interlinking Projects in India are of paramount
importance, as these initiatives have the potential to significantly alter ecosystems and natural
habitats.

The Environmental Impact Assessment (EIA) process, mandated by the Environment Impact
Assessment Notification, 1994, is a critical tool for evaluating the potential environmental
effects of development projects. River Interlinking Projects, given their scale and scope,
necessitate thorough EIAs to identify, predict, and evaluate potential impacts on the
environment. The EIA process involves public consultation, expert appraisal, and the issuance
of environmental clearances, ensuring that projects adhere to environmental norms and

regulations.

In the context of river interlinking, the Narmada Bachao Andolan case’serves as a landmark
legal precedent emphasizing the significance of comprehensive EIAs. The Supreme Court, in
this case, stressed the need for a detailed environmental assessment, including the examination
of downstream impacts and the consideration of alternative project designs. This underscores
the legal mandate to prioritize environmental conservation in the planning and execution of

River Interlinking Projects.

Biodiversity and Ecosystem Consequences-

The interlinking of rivers can have profound consequences on biodiversity and ecosystems.
Alterations in water flow, habitat disruption, and changes in water quality can pose significant
threats to flora and fauna. Preservation of biodiversity is not only an environmental concern

but also holds legal implications under various conservation statutes.

The Forest Conservation Act, 1980, plays a crucial role in safeguarding forest ecosystems, and

its application is pertinent to River Interlinking Projects. The act requires that any diversion of

% AIR 2000 SC 3751, (2000) 10 SCC 664
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forest land for non-forest purposes, including infrastructure projects, must receive prior
approval from the central government. This legal safeguard ensures that biodiversity-rich forest

areas are adequately protected during the execution of interlinking initiatives.

Sustainable Development Considerations-
The concept of sustainable development is integral to the environmental perspective on River
Interlinking Projects. Sustainable development seeks to balance economic, social, and

environmental goals to ensure the long-term well-being of current and future generations.

Legal principles related to sustainable development are embedded in various statutes, including
the Water (Prevention and Control of Pollution) Act, 1974, and the National Water Policy,
2012. These laws emphasize the responsible use of water resources, pollution prevention, and

the integration of environmental considerations in water management strategies.

Social Perspectives:

Impact on Local Communities and Livelihoods-

River Interlinking Projects in India can have profound social implications, particularly
concerning local communities and their livelihoods. Understanding the impact on these
communities is crucial for evaluating the overall social sustainability of such large-scale water

management initiatives.

The displacement of local populations due to the construction of dams, reservoirs, and canal
systems ‘is a recurring social challenge associated with River Interlinking Projects. The
Narmada Bachao Andolan case is emblematic in this context. The Supreme Court, while
acknowledging the developmental needs of the nation, emphasized the importance of adequate
rehabilitation and compensation for displaced communities. This case underscores the legal
imperative to address the social dimensions of river interlinking, including the protection of

the rights and livelihoods of affected communities.

Social Equity and Justice in River Interlinking Projects-
Social equity and justice considerations are fundamental to the evaluation of River Interlinking
Projects. The principle of distributive justice underpins the need for fair and equitable

distribution of benefits and burdens among different sections of society. The Directive
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Principles of State Policy, as enshrined in the Indian Constitution, emphasize the state's

responsibility to ensure social and economic justice.

In the context of river interlinking, the principle of social equity is intertwined with issues of
water access and distribution. The equitable sharing of water resources among various states
and regions is not only a legal imperative but also a matter of social justice. The courts, as
exemplified in the State of Tamil Nadu v. State of Karnataka case®, play a crucial role in
adjudicating disputes and upholding principles of social equity in the distribution of river

waters.

Public Participation and Consultation Processes-

Public participation and consultation processes are integral to democratic governance and
social inclusivity in River Interlinking Projects. Ensuring the active involvement of local
communities, stakeholders, and non-governmental organizations is essential for fostering

transparency, accountability, and responsiveness in the decision-making process.

The Environmental Impact Assessment (EIA) process, as mandated by the EIA Notification,
1994, incorporates public hearings to gather input from affected communities. This legal
provision aims to provide a platform for local voices to be heard, contributing to a more
informed and participatory decision-making process. The significance of public participation
was underscored in the Narmada Bachao Andolan case, where the court emphasized the need

for meaningful consultations with affected communities.

Comparative Studies:

Lessons Learned from International River Interlinking Projects-

Examining international experiences with river interlinking projects provides valuable insights
for India’s initiatives. Learning from both successes and failures abroad can inform the legal,

environmental, and social perspectives of River Interlinking Projects in India.

The Danube River Basin offers a pertinent example. The International Commission for the
Protection of the Danube River (ICPDR) has successfully coordinated the management of this

transboundary river basin, involving multiple countries. The legal framework established by

6 AIR 1990 SC 114, (1989) 2 SCC 574
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the Danube River Protection Convention and the experience of the ICPDR highlight the
importance of international cooperation and legal agreements in the context of river

interlinking.

The Three Gorges Dam project in China provides a cautionary tale. While addressing energy
and flood control needs, the project has faced criticism for its significant environmental and
social impacts, including displacement of communities and ecological degradation’. This case
underscores the importance of comprehensive environmental and social impact assessments,

aligning with India's legal imperatives.

Best Practices and Challenges in Other Countries-

Exploring best practices and challenges in river interlinking projects worldwide helps identify
strategies for success and potential pitfalls. The Tennessee Valley Authority (TVVA) project in
the United States is an exemplar of successful river basin development, integrating flood
control, power generation, and environmental conservation®. Legal frameworks like the TVA
Act showcase the importance of clear legislative mandates for effective project

implementation.

Conversely, Australia's experience with the Murray-Darling Basin Plan highlights the
challenges of balancing competing water uses and managing environmental sustainability?®.
Legal frameworks, such as the Water Act 2007, demonstrate the complexity of integrating legal

and environmental considerations in river basin management.

Recommendations:

The complex and multidimensional nature of River Interlinking Projects in India calls for
thoughtful legal reforms and policy measures to address various challenges. Legal reforms
should focus on strengthening the existing framework, particularly in resolving inter-state
water disputes. Amendments to the Inter-State River Water Disputes Act of 1956 can
streamline dispute resolution and promote cooperative federalism. Establishing alternative
dispute resolution mechanisms and a specialized tribunal for river interlinking cases would

expedite legal proceedings and ensure more equitable outcomes.

" Three Gorges Dam Project, China - Environmental and Social Impacts, International Rivers,
https://www.internationalrivers.org/campaigns/three-gorges-dam

8Tennessee Valley Authority Act, 1933, Public Law 73-17, United States

® Water Act 2007, No. 137, 2007, Australia
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Additionally, policy recommendations should involve a comprehensive review of
environmental laws to introduce stricter guidelines for River Interlinking Projects.
Strengthening environmental impact assessments and incorporating international best practices
will contribute to sustainable project execution. Specific legislation addressing social
dimensions must be formulated to protect the rights and well-being of affected communities.
To mitigate environmental risks, strategic measures should be implemented to minimize habitat
disruption, protect biodiversity, and maintain ecological balance. Integrating advanced
environmental technologies and sustainable engineering practices, inspired by global
experiences like green infrastructure in river basin management, can lead to environmentally

responsible solutions.

Furthermore, establishing dedicated environmental monitoring bodies with enforcement
authority is crucial. Regular and independent audits of project activities can ensure compliance
with mitigation strategies. The principles emphasized in the Narmada Bachao Andolan case
highlight the importance of rigorous environmental assessments and monitoring. Social
inclusivity is also vital for the success of River Interlinking Projects. Enhancing consultation
and public participation processes can help build consensus and address concerns of affected
communities. Robust rehabilitation and resettlement policies, based on global best practices,
should be implemented to ensure fair treatment, compensation, and rehabilitation of displaced
individuals and communities. A holistic approach combining legal, environmental, and social

considerations will lead to more equitable and sustainable river interlinking projects.
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