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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research

with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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DEEPFAKES AND Al GENERATED CONTENT TO
PRIVACY, DEMOCRACY., AND CRIMINAL LAW

AUTHORED BY - HRIDAAY NAGPAL
BBA LL.B. (Hons.) Student IILM Law School, Gurugram, India

Abstract!

The introduction of artificial intelligence technology in recent times has had a significant
impact on the generation of digital content. Deepfakes, being a result of the application of
artificial intelligence, have opened up various opportunities in education, entertainment,
medicine, health care, and communication. Nonetheless, the inappropriate use of deepfake
technology poses several threats to privacy, misleading information dissemination, identity
theft, financial crime, cybercrime, and spreading fake information. The rise of deepfakes has
created new challenges to the existing legal framework as it becomes increasingly difficult to
differentiate between the real and fabricated content. The current research will address the
question of whether deepfakes pose any danger to privacy, democracy, or criminal offences.
Furthermore, it will examine whether the existing legal frameworks are able to deal with
Algenerated content offences. Moreover, the paper will focus on how deepfakes could impact
democracy through elections and public trust in the information system of today. Finally, it
will discuss the need for a regulatory framework of responsible innovation and governance of

artificial intelligence technology.

Keywords: Artificial Intelligence (Al), Deepfakes, Al-Generated Content, Privacy Rights,

Democracy, Criminal Law, Cybercrime, Misinformation, Identity Theft, Digital Governance.

1. Introduction

1.1.  One of the greatest impacts Artificial Intelligence (AI) has made on the digital realm is
revolutionizing the generation, distribution, and consumption of information'. One of the
greatest inventions made through Al has been the deepfake technology. This involves the use
of sophisticated machine learning programs to create images, videos, and audios that are

extremely realistic in appearance. Although deepfakes can be used positively in areas such as

! Nina Schick, Deepfakes: The Coming Infocalypse (Monoray 2020)
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entertainment, education, medicine, and digital communications, the increasing abuse of
deepfakes has raised several ethical and legal dilemmas. With the proliferation of Al-based
technology, people who lack technical knowledge can create highly realistic synthetic media.
This makes deepfakes a dangerous tool used for identity theft, economic frauds, cyberbullying,
defamation, non-consensual pornographic material, and fake news?. In this way, deepfakes
become a threat to the right of privacy as they allow unauthorized duplication of one's picture,
voice, or identity. The dissemination of such fake material on digital platforms results in
irreversible damage to one's reputation, mental health, and finances despite the possible legal
measures against it. In addition to individual privacy, deepfakes are a significant threat to
democratic governance since they can impact voters' decisions, spread political fake news, and
interfere with the elections process. With the fast distribution of Al-made content via social
media, it becomes increasingly complicated for governments, media organizations, and
factchecking services to detect fake news and separate them from authentic content. Therefore,
deepfakes become a means of disinformation. The development of deepfakes technology has
also brought about challenges within the context of criminal laws. Synthetic media is often
employed by offenders to commit offenses such as impersonation, cyber fraud, blackmail,
extortion, and digital forgery. In addition, the fact that there is highly-realistic Al-generated
media has greatly affected the admissibility of digital evidence such as photographs, videos,
and audio, thus making criminal investigations and legal proceedings more complicated. This
has revealed deficiencies within the current legal frameworks that have been formulated prior
to the rise of generative artificial intelligence. In light of the above, this study will seek to
analyze the legal ramifications of deepfakes and Al-generated media especially in relation to
privacy, democracy, and criminal laws. The study will analyze the effectiveness of current legal

frameworks, identify emerging regulatory issues, and possible legal/policy solutions.

2. Research Objectives

2.1.  Firstly, the main goal of the research is to explore the legal and social aspects of
deepfakes and Al-generated content, especially their effects on privacy, democracy, and
criminal law. The project aims at analysing the ways in which the development of artificial
intelligence technologies has led to the production and distribution of deepfakes and the

consequences this process poses in terms of identity fraud, misinformation, cybercrime, and

2 Danielle Keats Citron, The Fight for Privacy: Protecting Dignity, Identity, and Love in the Digital Age (WW
Norton & Company 2022)
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reputation damages.

Further, the research will seek to assess the effectiveness of current legislation regarding the
misuse of the technology under discussion and explore the obstacles to the regulation of
Algenerated content experienced by the policymakers, law enforcers, and judiciary bodies.
Moreover, the research will examine the effects of deepfakes on democratic processes, public
trust, and elections as well as the tension between technological progress and fundamental
freedoms. Finally, the research will suggest some recommendations on legislation and policies
that will enhance the regulatory framework in order to guarantee responsible use of artificial

intelligence.

3. Methodology for Research

3.1.  The current research makes use of qualitative doctrinal research methodology to
investigate legal and social problems related to deepfakes and AI°. The research will rely
mostly on secondary sources such as books, peer-reviewed journal articles, research papers,
reports, policies, judicial decisions, and statutes related to the topics of artificial intelligence,
privacy, cyber law, and criminal law*. The descriptive and analytical method has been used to
assess the effect of deepfake technology on rights, democracy, and criminal justice.
Comparative analysis of legal developments in various jurisdictions will be used to understand
new approaches to regulation. The study intends to identify regulatory gaps in existing legal
frameworks through critical analysis of existing literature. Thus, it will be possible to develop
recommendations for creating a balance between technological development and protection of

privacy and democracy through the creation of an effective legal framework.

4. Literature Review

4.1.  The fast progress of technologies related to artificial intelligence and the development
of deepfakes has drawn much attention among legal academics, policy-makers, and researchers
due to their enormous consequences on privacy, democracy, and criminal justice’. The current
literature demonstrates that although content generated with the help of Al technology provides
a variety of advantages in such spheres as education, healthcare, entertainment, and digital

communications, its abuse creates many legal and ethical problems®. Researchers state that

3 Legal Research Methodology (Allahabad Law Agency 2019)

4 Research Methodology: Methods and Techniques (2nd edn, New Age International 2004)

> Deepfakes: The Coming Infocalypse (Monoray 2020)

¢ Robert Chesney and Danielle Keats Citron, 'Deep Fakes: A Looming Challenge for Privacy, Democracy, and
National Security' (2019) 107 California Law Review 175
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deepfakes revolutionized digital fraud by providing tools for creating highly convincing fake

media capable of fooling people, influencing public opinion, and perpetrating cyber crimes.’

4.2. A considerable number of studies is devoted to the effects of deepfakes on privacy and
autonomy of people. Scholars have found out that artificial intelligence allows reproducing the
identity, appearance, or voice of a person without consent, which results in the violation of their
privacy, identity theft, fraud, and spread of consensual content. Several works state that
traditional regulations related to privacy and data security were created before the era of highly
developed Al-generated media, thus, there are considerable legal loopholes when addressing
deepfakes issues. In addition, according to the findings, stronger laws, better digital literacy,
and more responsibility on the part of platforms are needed to protect citizens from deepfakes

harm.

4.3. One more area of studies is devoted to deepfake technology and democratic
governance. All existing works claim that Al-generated content may be misused by
manipulations of electoral processes and voter behaviour. Scholars have pointed out that due to
rapid distribution of video and audio content on social media platforms, it becomes increasingly
hard to distinguish fake content from real information. Thus, experts call for developing a
comprehensive legal framework based on reformations, technological solutions, ethical

governance, and cooperation in international scale.

5. Privacy Challenges Posed by Deepfakes and AI-Generated Content

5.1." The fast growth of deepfake technologies has considerably raised the problem of
individual privacy protection in the modern digital world. Creating highly realistic images,
videos, and audio files through the use of artificial intelligence makes it possible for deepfakes
to replicate an individual's identity without his/her consent, including physical appearance,
voice, and behavior. In contrast to other ways of digital modification, Al-powered creation
allows for the creation of highly credible synthetic content. Thus, there is an increased risk for
the violation of privacy rights®, identity theft, and personal reputation harm, among other issues.

It is rather difficult for the victims to control the misuse of their personal data and take any

" Deepfakes: The Coming Infocalypse (Monoray 2020)
8 Government of India, Digital Personal Data Protection Act 2023
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legal actions against offenders.’

5.2. Another significant threat to people's privacy due to deepfakes is the creation of
unauthorized media portraying people in various situations without their consent. It is common
for public figures, professionals, and regular people to be victims of deepfakes depicting people
in untrue circumstances. This type of media may circulate quickly and do harm to a person's
reputation, relationships, and honor even after it has been proved that those pictures and videos
are fake.

In this case, it is clear that the current legislation cannot guarantee privacy protection in the

digital space'’.

5.3.  Theuse of deepfakes technology allows criminals to commit identity theft and financial
scams by impersonating people using Al-based voice or visual identification of victims.
Scammers can exploit deepfake media to scam banks, bypass security measures of biometric
authentication systems, or defraud family members and companies into sending money or
disclosing sensitive information. New kinds of cybercrimes clearly show that the traditional

means of ensuring privacy cannot work effectively against artificial intelligence.

5.4. A further critical issue is the gathering and processing of personal data to train the Al
algorithm without the knowledge and consent of those people. Big sets of data including
photographs, videos, and audio recordings that have been collected publicly may be used to
build generative Al algorithms, leading to discussions on the ownership of the data, informed
consent, and ethical use of personal information. The problem lies in the lack of clarity about
the degree of individuals' control over their digital persona and data protection laws' inability

to address the issues with the use of personal information in developing artificial intelligence.

5.5. To tackle these privacy issues, an effective policy response that involves tough data
protection regulations, consent provisions, accountability of both the Al developers and digital
platforms, and the fast removal mechanism of synthetic media is required. In addition to all of
the above, increasing public awareness and building digital literacy of people along with

developing reliable deepfake detection technologies are crucial for minimising misuse of Al-

° Danielle Keats Citron, The Fight for Privacy: Protecting Dignity, Identity, and Love in the Digital Age (WW
Norton & Company 2022)
19 Government of India, Digital Personal Data Protection Act 2023
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generated content. A balanced combination of promoting innovation and protecting the privacy

and dignity of the individual should be maintained.

6. Challenges of Democracy Created by Deepfakes and Al

6.1.  Deepfakes and Al-generated content create a great danger for democracy due to the
way they affect the authenticity of information. Information, transparency, and open
communication are critical elements of democratic society, since citizens must be well-
informed about everything that happens within the country, so that there were no doubts about
voting results. Artificial Intelligence makes it possible to produce convincing but entirely fake
videos, voice recordings, and images. In this case, people lose faith in the reliability of media

content, public institutions, and the democratic process as a whole!!.

6.2. A particularly dangerous threat connected with deepfakes is the possibility of misuse
of Al in manipulating the elections. Deepfake videos of political leaders giving out-of-context
statements or breaking laws can be shared via social media in the course of election campaigns.
Even though such videos can be shown to be false afterwards, the initial release will greatly
influence the opinions of voters and even the election result'®. In addition, the speed of
spreading such Al-generated misinformation is often higher than the speed of correcting this

information.

6.3. Deepfakes will continue to be used for the purposes of the growing issue of
disinformation and propaganda. Political parties, foreign entities, or any kind of organized
groups might use Algenerated media to disseminate falsehoods, provoke social divides, and
discredit democratic institutions. Such activities would increase political polarization, decrease
the trust in the electoral system, and distrust toward government officials. In addition, the
presence of such technology would allow people to reject the authentic evidence as being fake,
thus making possible the so-called “liar’s dividend” when the authentic recordings will be
claimed to be Algenerated. Therefore, deepfake videos will make it even harder to prove some

facts and establish accountability.

6.4. However, the growing impact of online platforms on people's lives has made this

1 Robert Chesney and Danielle Keats Citron, 'Deep Fakes: A Looming Challenge for Privacy, Democracy, and
National Security' (2019) 107 California Law Review 1753
12 World Economic Forum, Global Risks Report 2024 (World Economic Forum 2024)
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challenge even more pressing because deepfake videos can reach millions of people fast
through such platforms. Algorithms that aim at maximizing user engagement tend to favor
sensational content, which allows deepfakes to spread faster than any evidence. Therefore,
online platforms become important players that can prevent or facilitate the spread of

misinformation created with Al technologies.

6.5. It takes a combination of strategies that include legal regulation, technological
advancements, media literacy, and collaboration among government entities, technology firms,
civil societies, and electoral authorities to counter these threats. Enhancing mechanisms for
fact-checking, improving transparency in political ads, coming up with methods to detect
deepfakes, and raising public awareness should be key measures for the protection of
democracy. There is need for a delicate balance in the regulatory environment to avoid any

misapplication of Al content generation without undermining freedom of speech. '

7. Criminal Law Issues Created by Deepfakes and Al-generated Content

7.1.  The quick development of deepfake technology has resulted in many issues in criminal
law by creating novel ways to commit offenses and making it hard to investigate and prosecute
offenders. The artificial intelligence is capable of creating images, videos, and audio that very
much resemble the real content. Therefore, it makes it more complicated to discern between
the real evidence and the fake one. It has broadened the scope of cybercrimes, because the
criminals now can commit fraud, identity theft, extortion, impersonation, blackmail and other
offenses. Hence, criminal law now needs to take into consideration both old crimes committed

using technology and new offenses exploiting Al.

7.2.  The other important criminal law issue in relation to deepfakes involves the use of
deepfake technology for committing identity-related crimes. An individual's facial or voice
characteristics can be mimicked by criminals to trick banks, companies, employees, and family
members into releasing personal details or funds. Voice synthesis technology has been used in
phishing attempts and internet fraud, which has caused significant financial losses to victims.
With the advancement of synthetic media, the traditional methods of verifying someone's
identity will not work efficiently, thereby posing challenges to law enforcement agencies in

investigating such offenses.

13 Buropean Union, Regulation (EU) 2024/1689 of the European Parliament and of the Council laying down
harmonised rules on artificial intelligence (Artificial Intelligence Act)
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7.3.  The other type of crime that is being committed using deepfakes is that of cyber
harassment, defamation, non-consensual intimate videos, and digital extortion. A person can
be made to appear in an illegal or embarrassing situation with the use of deepfaked videos and
pictures, leading to psychological trauma and damage to reputation. In many instances,
criminals threaten victims with such media files to extort money or perform some actions that
are against the law. It is often challenging to trace the criminal and remove the offending

material in time because of quick dissemination on the internet.

7.4.  The issue of the admissibility and credibility of digital evidence '*is another challenge
facing the application of criminal law. Photographs, videos, and audio clips have been some of
the most useful pieces of evidence in investigations and court proceedings. Nevertheless, with
the rise of highly convincing deepfakes, there are now issues about the credibility of digital
evidence because it becomes unclear whether the video clips and audio files have been altered.
The need to use advanced digital forensic tools to establish the authenticity of audiovisual

evidence makes the investigation and prosecution of the case complicated and expensive.

7.5. Cybercrime and criminal law have covered various offences like fraud, forgery,
impersonation, and identity theft. However, there are no laws specifically addressing the
offence of using Al to produce fake videos. The global availability of digital platforms makes it
difficult to enforce the law because the Al-generated content can be produced in one country
and distributed through other servers across the globe within seconds. It is therefore necessary
to enact new legal provisions, enhance digital forensics capabilities, foster international

cooperation and formulate regulatory mechanisms for dealing with Al-generated content.

8. Recommendations

8.1.  Given the increasingly worrying issue of the abuse of deepfakes and other forms of Al-
based media, it is necessary to create a complex regulatory framework that would involve
technological developments and preservation of human rights and interests. Firstly, the
governments should adopt special legislative frameworks for the creation, propagation, and
malicious utilization of deepfakes, as well as set the scope of liability for those individuals and
organizations who engage in the creation and dissemination of synthetic media. It is essential

to amend criminal, cyber and data protection legislations in order to regulate newly emerged

14 Government of India, Bharatiya Sakshya Adhiniyam 2023
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offenses including identity fraud, manipulation of voices, distribution of non-consensual

images, election disinformation and digital impersonation'®.

8.2. It is essential for technological firms and social media companies to develop Al
technologies for detection and labeling of the manipulated content, as well as promote
watermarking and authentication technologies. Lastly, it is important to establish reporting
procedures by social media platforms and implement mechanisms for removing deepfake

content.

8.3.  Enhancing the digital forensics capacity of law enforcement agencies, prosecution
teams, and judges is equally vital in tackling crimes committed using deepfake technologies.
Public education campaigns and efforts to enhance digital literacy are necessary so that people
can learn about the threats posed by deepfake technologies and are able to recognize
manipulated content. Finally, cooperation between states, regulators, tech companies,
and research institutions must be strengthened so that harmonized laws can be developed
and practices shared.!® Through such cooperation, we can realize the potential of artificial

intelligence technologies while avoiding the dangers they pose.

9. Conclusion
9.1.  Deepfakes and Al-generated media pose one of the major technological and legal
challenges in the contemporary digital age. Although there have been many advances and
prospects brought about by the development of artificial intelligence in different industries,
there have been many risks that arise due to its abuse in terms of privacy, democracy, and crime.
The development of deepfakes and other highly realistic Al-generated media has led to identity
theft, cybercrime, defamation, among others, hence revealing the weaknesses in the current

laws and regulations surrounding these issues.

9.2.  In conclusion, it can be said that while the existing legislation is able to address some
issues associated with cybercrime and violations of people's rights to privacy, it is not sufficient

in terms of regulating the problems caused by deepfakes. In light of fast advances in artificial

15 Buropean Union, Regulation (EU) 2024/1689 of the European Parliament and of the Council laying down
harmonised rules on artificial intelligence (Artificial Intelligence Act)

16 Organisation for Economic Co-operation and Development, OECD Framework for the Classification of
Al Systems (OECD 2022)
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intelligence, it is necessary to implement an active legal strategy incorporating such
components as legislative changes, enforcement, technology, and Al ethics. Noteworthy is also
the need for cooperation from technology firms, law enforcement, policymakers, and

individuals in using Al technology responsibly.

9.3.  Overall, efforts aimed at regulating deepfakes need not aim at hindering technological
development but ensure responsible creation and usage of artificial intelligence. An appropriate
legal regime that is underpinned by international collaboration, citizenry awareness, and
sophisticated technology is crucial for protecting the privacy of individuals, preserving
democracy, and bolstering the criminal justice system. Such a strategy would allow humanity
to enjoy the revolutionary capabilities of artificial intelligence while minimizing its abuse in a

more digital world.
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