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ABSTRACT 

Any criminal justice system's core and starting point for action is a violation. The origination of 

this action, as well as its fostering, is vested in the custodians of law. When these officials, who 

have been entrusted with the coveted responsibility of controlling the nation's civil life, degrade 

the authority they have, the common man's faith in the system of governance is shattered. For 

decades, the crux of mistreated police control has been custodial violence. The current work 

focuses on the topic of the police's horrific crime and its consequences for the victims, with loss 

of faith in the institution as one of the primary issues, as the smooth functioning of the criminal 

justice system depends on it, that is societal co-operation. 

 

 

INTRODUCTION 

The foundation of the police powers denoted the advancement of its preventive and obstruction 

job to metropolitan wrongdoing and problems. Being an indispensable and the most looked for of 

part of the equity framework because of its analytical nature; the power embroiled 

professionalized and innovative orientation in itself as an endeavor towards progression and 

public government assistance. The accentuation was additionally put on the preparation and expert 

capabilities of the recently added team members. Notwithstanding the endeavors towards changes 

the vast majority of these changes towards enhancements go unnoticed because of 

reasons like exceptionally totalitarian pioneers, uncontrolled pace of defilement what's more, 

unjustifiable benefit or abuse of power by the authorities at a few events coming about to an absence 



  

  

of regard and co-activity from the local area. 

 

Custodial violence and custodial deaths isn't an unused marvel. It has been winning in our society 

for ages. In spite of a few initiatives in later a long time, torture and ill treatment 

continues to be endemic all through India and continues to deny human nobility to thousands of 

individuals. Custodial torture has gotten to be so common these days that not as it were the 

police and bureaucracy but indeed individuals take it for allowed as a schedule police hone of 

cross examination. The result is that the news of such preposterous conduct causes nothing more 

than a transitory stun within the society. When a custodial passing happens, there's a open hubbub, 

which either kicks the bucket down with time or at the foremost died down by constituting an 

enquiring committee.The law in all nations authorises the police to utilize drive beneath certain 

circumstances. This specialist is in truth, basic to its part and cannot be addressed. It could be a 

portion of the constable's legitimate command. In spite of of legislations, which secures the life and 

freedom of a human being, in spite of of so numerous reports given by 

so diverse committees time to time, why there's still custodial viciousness, torture and custodial 

deaths are happening. 

 

OBJECTIVES OF THE STUDY 

1. To analyze the present trend in the rapidly increasing rates of Custodial Violence and Deaths 

in India. 

2. To study the methods of torture induced on the victims and its repercussions physically and 

psychologically. 

3. To identify methods and measures for combating the horrific effects of custodial violence. 

 

METHODOLOGY 

Universe of the Study: 

The current paper centers around the job of police as a gatekeeper of codes of methodology and their 

part in ridiculing their agreeable working. Here the cases from different paper sources Furthermore, 

casualty as well as cultural response towards it have been noticed intently and designated as the 

cemented components for this work. 

 



  

  

Tools and Techniques: 

This work is fundamentally founded on data and measurable data acquired from dependable sources 

like public wrongdoing reports, NHRC reports and other substance subsidiaries like 

diaries, books, paper articles/publications, web surveys/ overviews and so forth the items from 

this large number of sources were unequivocally investigated and contrasted with conclusions to the 

ideal responses from the accessible channels. 

 

CUSTODIAL VIOLENCE 

For a variety of reasons, incarceration violence, possibly one of the worst crimes in a civilized 

society, is a source of concern. Custodial violence, including torture and death in detention, is a 

serious blow to the rule of law, which requires that the powers that be be accountable to the people. 

Not only should the executive branch be derived from the legislation, but it should also be derived 

from other sources. Laws should be enacted to limit them. Both are expected under 

the law of arrest. Individual rights and the states' common societal responsibilities In most cases, 

it's difficult to find a solution to achieve the ideal balance between the two. Transparency of action 

and accountability are two safeguards that could be used to prevent any misuse of power to arrest 

a citizen. Custodial violence encompasses a wide range of issues, including death in custody, 

torture, and, more recently, assassination. Even in-custody rapes are part of the criminal trend. In 

India, there is a lot of violence in prisons that is prevalent, unaccounted for, and prosecuted only 

seldom. Violence is utilized as a tool for oppression as well as a cheap and fast way of research. 

When a police officer orders his subordinates to "thoroughly interview a 

suspect," it is nearly unspoken that he means "torture." The Supreme Court, in the case of D. K. Basu 

v. State of West Bengal, said unequivocally that "custodial torture is a flagrant violation of human 

dignity." When violence occurs within the four walls of a building, the situation becomes even worse 

by those who are supposed to protect citizens in a police station," Also taking into account the time-

consuming nature of police work giving over control of its civilian population. Even our most 

powerful and prestigious statute book, the Indian Constitution, recognises human dignity as the 

highest form of fundamental right. When someone is brought into custody, it 

signifies that he or she has been arrested. She becomes the state's legal property, which also 

means their legal guardians are the state and its missionaries. All of the country's institutions are at 

their disposal to chastise them. as well as protect them. However, the concept of state custody has 

grown in popularity. It is frightening that our society is afraid of cooperation and can not even 



  

  

accept the idea of cooperation from police officers and police stations.Considering the gravity of 

the circumstance, it may be contended that there's a solid requirement for way better custodial 

administration. Part of the police staff is significant in this regard. They ought to be prepared in 

things relating to human rights and jail administration. There ought to be satisfactory number of 

restorative and ladies faculty in jails. Within the conclusion of the NHRC, the Human Rights Cells 

built up by the State Governments ought to play a more proactive part in making 

strides conditions within the detainment facilities, counting the arrangement of wellbeing and related 

offices. State Governments ought to take up this matter on a need premise. 

 

STATISTICAL OVERVIEW 

According to the NCRB publication Crime in India 2012 edition, there were 57 complaints filed 

against police officers in 2012, out of which 2,289 cases were filed and 42 officers were convicted. 

The amount of complaints per 100 police officers is the greatest. Delhi (17.0) came in first, followed 

by Madhya Pradesh (14.7) and Chandigarh (10.1), respectively, compared to the national average 

of in the year 2011, it was 3.7. There have been 205 cases of human rights violations. Police 

recorded 19 arrests, with 19 of them being charged. Assam had the largest number of police 

violations of human rights (102 cases). The total number of custody deaths reported in India was 

109, with charge sheets filed against police officers in seven cases for involvement in custodial 

violence, although no one was convicted. In the country, one case of incarceration rape was 

documented, while 24 cases of incarceration deaths were reported as suicides. According to the 

NHRC Annual Reports for the decade (2001-2011), the following is 

the trend in custodial violence: Between 2001 and 2010, the National Human Rights Commission 

(NHRC) recorded 14,231 deaths, or 4.33 people each year. In India, judicial custody is used. This 

includes 1,504 officers killed in the line of duty. From 2001 to 2002, there were 12,727 deaths in 

judicial custody to the years 2009-2010. The vast majority of these deaths are due to direct causes. 

As a result of torture while in custody. These fatalities are just a reflection of a small part of the 

problem with abuse and fatalities in detention in India. Not all deaths in police and prison custody 

are the same. The National Highway Traffic Safety Administration (NHTSA) receives reports. The 

National Highway Traffic Safety Administration (NHTSA) does not have jurisdiction. Section 19 of 

the Human Rights Act gives the government control over the armed forces. Further, the NHRC does 

not record statistics of torture not resulting into death. Torture is still prevalent, institutionalized, and 

important to the administration of justice and counter-terrorism strategies. India has shown no 



  

  

political determination to put an end to torture. 

 

Despite the fact that the NHRC is primarily responsible for human rights violations, many 

instances of state missionary failure get unreported. The report also lists examples of custodial 

fatalities reported to the NHRC (together with data of cases from East Indian states) in which the 

victim's family received compensation from the state, but these cases do not appear in the 

NHRC's official statistics. NHRC registered only six deaths in police custody in Jammu and Kashmir 

from 2001-02 to 2010-11, according to the ACHR report, despite the fact that on March 31, 2011, 

Jammu and Kashmir Chief Minister Omar Abdullah stated in a written reply to a question in the 

Legislative Council that 341 people had died in police custody in the state since 19903. 

 

Because they were denied a mandate to investigate human rights breaches by the armed forces 

under Section 19 of the Protection of Human Rights Act, 1993, as modified in 2006, the NHRC 

reports do not include cases of custodial brutality in the armed forces. 

 

ROLE OF LAW 

The undue utilisation of power and authority has been uncontrolled within the guise of doubt and 

investigation. As per Section 51 of the CrPC each person arrested has the right to know the 

reasons for his capture and have advice. And most imperatively warrant is to be issued to arrest a 

person but in certain few cases where a warrant isn't required as per Section 41 of the CrPC, but in 

most occurrences the police within the guise of doubt and securing help for advance investigation 

has been tossing people behind bars without indeed securing the bases for their suspicion. Police 

habitually come up short to deliver suspects before a magistrate within 24 hours, and do not allow 

suspects to advise their families of their detainment or counsel and lawyer. Police say they do not 

stand by these lawful prerequisites since 24 hours is insufficient 

time to assemble information from the suspect. The insignificant mortification and trauma of being 

locked up in jails for some hours instigates people to kill themselves. The witnesses have moreover 

been put to disjoin torment of the most exceedingly bad kind with a see to extricate information, 

indeed in spite of the fact that the CrPC gives that only a Judicial magistrate has the authority to 

record confessions and articulations coming out of his own will in and in any case in the event that 

t the person denies his will in his confessions at that point the judge should not authorize his 

detainment in police custody as given in section 164 of the CrPC. The Law Commission of India 



  

  

has said that domestic law confers a tremendous, in some cases absolute and on a few other 

occasions, an unguided and self-assertive power of arrest upon police officers. (Amendments to the 

Criminal Procedure Code in 2008 that diminish police authority to make warrant less arrests are 

not however in force) A few studies have appeared that numerous police mishandle this power, 

capturing suspects without adequate proof and confining them without adequate due process. 

A large number of detailed cases of torment and custodial death are a result of endeavours to extricate 

a confession relating to theft or other negligible offenses. This suggests that suspects having a place 

to the lower financial and social strata are particularly vulnerable. 

 

METHODS OF TORTURE 

Most common strategies of torture are: Delayed solitary confinement, Singular confinement 

coupled with coercive and cruel treatment, Physical attack with or without marks of violence, 

Overcrowding of an over the top nature in rooms coming to the extent of blending people under 

custody with mentally ill people or with sexual wrongdoers or with opposite sex or with sadistic 

senior students, Outraging the modesty of women under custody, Torment of children before their 

parents and vice versa, Lack of sanitation. With this degree of ill-treatment it isn't as if the guilty 

who confesses but indeed an innocent would capitulate. 

 

IMPACTS OF CUSTODIAL VIOLENCE 

As torment continues a debased hint relationship develops between the victim and the torturer 

driving to a feeling of reliance, powerlessness, fear and at last to the breakdown of any remnant of 

resistance on the portion of the victim. Confessions are made at this stage. A few incline toward 

death and find a few ways to do it before this stage. Few are killed accidentally or purposely and 

afterwards disposed of. In case they are freed from the torment the aftermath and the repercussions 

are huge physically as well as psychologically it unquestionably would vary from person to person 

and the strategies embraced. Depending upon the methods outside marks of viciousness may be 

absent in comparison to inner wounds. Certain techniques may not show 

outside scars but the inside harm may be disjoint and to the vital organs. Certain mental reactions 

noted by mental health specialists were Post traumatic stress disorder characterized by 

re-experience of the trauma, flashbacks, evasion of contact with the external world with the fear 



  

  

of revoking the past and major depression characterized by low mood and suicidal tendencies. 

 

PREVENTIVE MEASURES 

Preventive measures are required to control in a compassionate state of mind of the law authorization. 

Check on the police excesses is as of now in put within the Code of Criminal Procedure, an 

extraordinary arrangement is made in Code of Criminal Procedure, under sub-section (1) of Section 

176 of the Code, when a person dies in police custody, a magistrate may hold an inquiry into the 

cause of death. The amendment made in 2005 expanded the ambit of Sec 176 to custodial rape also. 

When a person is killed in an encounter or in police custody or in exchange of fire, inquiry should 

be conducted by a judicial magistrate and Section 176 of the Code must be made pertinent to all the 

said cases since as the law stands presently it applies to custodial deaths only, but not to deaths 

caused in exchange of fire or in encounter. Torment and other cruel, brutal or debasing treatment or 

punishment are particularly serious infringement of human rights, as such, are entirely condemned 

by International law. The Convention entered into force on 26-06-1987. The Government of India 

ought to approve the Convention against Torture and other forms of Cruel Inhuman and Degrading 

Punishment or Treatment, which was signed by India on 14 October 1997. 

 

The NHRC's re-examined guidelines with respect to encounter deaths in police rules and manuals 

ought to be codified and the methods ought to be implemented and authorities ought to be prepared 

accordingly. In particular, the NHRC and SHRC ought to be informed of any custodial deaths. And 

the deceased's body ought to be sent for post-mortem examination without exception and a composed 

duplicate of the post-mortem examination ought to be given to the deceased’s family within 24 hours 

of the examination. An independent internal-affairs or “professional responsibility” unit ought to be 

set up at the state level to instantly and unbiasedly examine, inside a one-year mandatory time limit, 

all cases of custodial torture and deaths, and all police shootings that result in death. Incentives for 

superior policing through increased opportunities for promotion for junior and low-ranking police 

ought to be made. As a national body working in support of Human Rights the NHRC ought to 

abdicate more power in cases where police officers abuse their authority. 

 

CONCLUSION 



  

  

Amending the Evidence Act to form inadmissible any evidence obtained on the premise of a police 

cross examination that included the utilisation of torment or brutal, cruel or degrading treatment 

or other illicit coercion is a quite essential component. Replacement Of the Section 197 of the 

Criminal Procedure Code, which needs government authorisation for the prosecution of police for 

criminal acts including self-assertive detainment, torment and extrajudicial killings can be another 

reasonable way of managing with the burning issue. If this appears troublesome, at that point it is 

better to define "official duty" to avoid unconstitutional conduct such as subjective detainment, 

custodial torture, ill-treatment and extrajudicial killings. 

National and State human rights commissions can conclude the practice of closing investigations 

upon requesting interim compensation to victims of rights infringement. It is the formative 

responsibility of the government to require the legitimate, social, restorative and mental needs of 

victims of police violence and their families under consideration whereas the investigation is 

progressing. A well-suited monitoring of whether the guidelines on custodial torture and encounter 

deaths are being implemented well is also necessary to be watched. To encourage independent 

investigations into affirmed infringement, the government ought to focus on raising the number of 

investigative staff and concentrate on improving their effectiveness. Make a unit committed to have 

an oversight on the police that's authorized to reply to complaints of ongoing infringement by 

visiting police stations. Custodial violations are a social threat which must be handled legitimate 

through framing and application of stringent norms. 

 

FINDINGS 

The study portrays a really clear picture of the presence of Custodial Violence and the work was too 

effective in meeting with the objective of identifying the huge effect of the Custodial Violence on its 

victims as well as recommending measures to overcome its repercussions and also to concentrate on 

its prevention. 
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