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ABSTRACT

Sex work is one of the most complex and deeply-rooted features of India’s socio-cultural landscape,

involving numerous women. The abstract seeks to expound on the intricate lives of prostitutes in
India, thus shedding light on how social and cultural aspects come together to define their life
experiences. In addition, this research analyzes extensively these complex realities these women
experience; and emphasizes the need for a deeper understanding of it. The economic drive behind
prostitution comes into focus as the socio-economic component, which discusses why women turn to
sex work as a means of survival especially when faced with poverty, illiteracy, lack of job
opportunities and gender discrimination. This study also looks at economic constraints that keep
people in this trade and economic empowerment strategies they employ to defeat their conditions.
Furthermore, this investigation considers nother important aspect: cultural backdrop of prostitution
in India. This survey explores the way that social norms, stigmatization and traditional attitudes
regarding prostitution have affected these women’s lives. Moreover, religion is considered significant
here; religion has an important role here too. A comprehensive examination of socio-economic factors

informs this abstract by offering a holistic perspective.
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CHAPTER I: OVERVIEW AND EVOLUTION OF
SEXWORK IN INDIA

A. Sex work: a profession?

Services like paid sexual acts are sex work. This has been practiced in diverse forms such as online
platforms, escorting, pornography, street-based sex work and others. The reasons why people choose
to work in sex can be very different; some may do it for their economic sustenance while some find

their way to it through personal freedom or other reasons.

Sex workers’ rights activists often phrase this debate as a question of how cultures and societies
perceive the same. They argue that this sexual labor should be recognized as an official job while
underscoring the importance of safety, harm reduction, and worker’s rights. It is believed that making
prostitution legal or decriminalizing it can protect them against violence and exploitation while

providing necessary resources to assist them.

Proponents of this activity assert that legalizing prostitution would curtail its negative consequences
including human trafficking and spreading sexually transmitted diseases among others. Because of

these differences in opinion, the issue of sex work’s status has become a complex global dialogue.

Sex work is highly regulated in different countries with some nations legalizing and regulating it
while others criminalize it. Sex work as an occupation is influenced by social norms, public health

concerns, and human rights.

B. Historical overview of sex work in India
1. ANCIENT AND MEDIVIAL INDIA:

Sex work occupied an extraordinary place in the socio-cultural fabric of ancient and mediaeval India.

During these periods, sex work was frequently closely related to artistic and cultural expressions. The
role of courtesans, referred to as “tawaifs” or “devadasis” in many cases, was important in society.
These women were respected for their talents in various forms of art including music, dance and

poetry.



The Kamasutra and other old Indian manuscripts recognized the existence of courtesans who did not
offer sex alone but also intellectual companionship and artistic companionship. They were frequently

favored by the aristocracy and nobility and had some degree of respect, social standing.

Southern India had a devadasi tradition during the Middle Ages. Devadasis would be temple dancers
and musicians being dedicated to temples. They took part in rites and ceremonies too. Despite having

sex with clients, they were mainly responsible tor maintaining religious practices as well as culture.

During these times, sexual labour was seen as a crucial part of creative and cultural expression with

women engaging it often receiving praises for their expertise.

2. COLONIAL PERIOD:

During Colonial Period, there was a considerable transformation and hardships of sex trade in India

under British colonial control. The British government enacted laws of prostitution regulation and
control as one way of addressing moral issues and public health concerns which arose from the
situation. A major law passed during this time was the Contagious Diseases Act of 1868. For purposes
of preventing STDs among UK soldiers serving in India, such Act allowed for mandatory medical

checkups and confinement of women who were suspected to be prostitutes.

Sex workers were subjected to violent medical inspections or taken to lock hospitals when they came
into contact with European soldiers, particularly those located at places where British soldiers visited
more often than any other place in their camps. This approach resulted into numerous human rights
abuses, invasions of privacy, and protests by Indian feminists that deemed it an infringement on the
dignity and rights of women. The law was opposed vehemently by Indians and it became very

unpopular.

The administration tactics used by the British colonialists towards prostitution and sex workers
exemplified colonialist mentality that often marginalized Indian female sex workers’ agency and

rights.



3. POST INDEPENDENCE:

India’s post-independence era continued to be mired in prostitution, which remained a sensitive and

controversial issue. The Immoral Traffic (Prevention) Act of 1956 (ITPA), was the government’s way
of regulating prostitution by criminalizing it as well as rehabilitating those involved in sexual
activities, including sex workers. Even though prostitution was not outlawed directly by ITPA, it

nonetheless prohibited soliciting prostitution, running brothels and living on earnings from the trade.

Nevertheless, ITPA’s implementation has faced severe censure and denunciation. Many argue that it
has consistently failed to protect the rights and interests of sex workers but rather perpetuates their
vulnerability to maltreatment and exploitation. Consequently, police have occasionally staged raids
against this trade with simultaneous removals of sex workers from their traditional neighborhoods
into more dangerous and hidden areas.

Decriminalization or legalization of sex work is an ever-present demand by groups operating
throughout the entire post-independent period. They insist on access to social and medical support
services while safeguarding prostitutes’ security against harm or discrimination. The fact that
different states have adopted various legal positions regarding sex work reflects a continuous debate

over its legal status in India.

4. CONTEMPORARY PERIOD:

Still, it is very complex and multidimensional profession in today’s India with a great diversity of
practices and conditions. These include based on streets; brothel-based and online sex work among

others, each having different opportunities and challenges for individuals involved.

Sex workers in India experience various social, legal and economic problems. The Immoral Traffic
(Prevention) Act (ITPA) is the major legal framework regulating sex work; however, this legislation
often leads to stigmatization as well as marginalization. Although intending to combat immoral
trafficking and exploitation, many argue that this law does not adequately protect the rights and

dignity of sex workers.

This has been happening because organizations and activists fighting for the rights of sex workers



have improved their condition as well as their rights. They insist on the need to either decriminalize
or legalize prostitution arguing that this will protect them from being taken advantage of or subjected
to abuse while allowing them access essential services such healthcare facilities together with legal

protection services available for all citizens.

There are some Indian states where the rights enjoyed by sex workers are gradually getting
recognized. Think about red-light districts that have been established in some areas, where
prostitution is regulated and sex workers are entitled to some protection. However, this is only a small
step in addressing social ills; these initiatives often face a lot of resistance from conservative sections

of society.

In the current discourse on sex work status and regulation taking place within the field of today’s
human rights environment there are several voices calling for different strategies to address these
concerns (i.e. rights, health and welfare) concerning multinational corporations, labor market trends
etc. The country has come far enough in recognizing the need for change, but it still cannot agree on

what should be done next.

CHAPTER II: SOCIOECONOMIC FACTORS AND
CULTURAL DIMENSIONS

A. Economic drivers of sex work

e Poverty and Economic Inequality: Sex labor is fundamentally driven by poverty which
ranks among the leading economic forces for it. Due to lack of stable employment, education
and basic needs, individuals may resort to prostitution in order to live or support their families.
This happens when there is a huge gap in income levels resulting in limited social mobility
chances.

e Limited Job Opportunities: Sex work may be a better financial option than other career
options for those with little education or disadvantaged backgrounds. Due to lack or absence

of jobs, sex trade may seem more attractive.



e High levels of unemployment : Survival or supplementary income can push people into using
sex work. This is important particularly in countries with a large informal sector and
precarious employment groups.

e Gender Inequality: Sex work often mirrors the gender-based inequalities of an economy.
Gender Inequality. For some, discrimination may be experienced when trying to secure formal
sector jobs, leading them to turning to prostitution for money.

e Migration and Displacement: Migration and displacement can be influenced by economic
factors. Some people facing economic hardships or violence that forces them out of their
homes opt for prostitution as a way of livelihood.

e Demand-Side Factors: Another economic factor is demand for commercial sex services.
Some individuals who frequently have surplus money usually patronize prostitutes thereby
creating a market that keeps sex trade going on.

e Economic Vulnerability: People such as refugees, runaway children, those undergoing
addiction treatment are economically disadvantaged hence more likely to become involved in
sex trade.

e Debt and Financial commitments: The reason why individuals fall into prostitution is the
inability to access credit facilities from banks or any financial institution thus engaging in it
becomes the only option available for them to repay debts or meet overdue payments on bills.

e Drug Abuse: Prostituting oneself could also act as a means of quick money making especially
among those addicted to drugs and alcohol who end up resorting to selling themselves because
they cannot afford the prohibitive costs required to fund their addictions

e Cultural and social norms: Prostitution could be the best and fastest method of making
money among the addicts who are dependent on alcohol and drugs and eventually they sell
themselves because they are unable to meet the expensive demands required to provide for
their addictions.

B. Poverty, unemployment, strive for income generation

In India, unemployment and poverty are two significant economic determinants that often compel
individuals to engage in sex labor as means of generating income. The large population and economic
disparities in the country make it difficult for many people to get permanent jobs or access basic

services. For the poor or those with limited job offers due to compelling reasons rather than out of



choice, sexual labour may be their only option.

Inadequate official employment opportunities coupled with the need for self-support and provision

for family members can drive individuals particularly women, disadvantaged groups into prostitution.

In regions characterized by high rates of unemployment, sex work could serve as an attractive means

for those who are striving just to pay their bills.

However, despite its extreme hazards and vulnerabilities many people see prostitution as a workable

way of existing within this tough economic climate. In India, dealing with the underlying causes

behind people’s decision to go into prostitution involves comprehensive strategies such as fighting

poverty, promoting job creation and reducing income disparities at large. Furthermore, helping those

at risk find support and other ways of earning money might reduce reliance on sex work as a source

of income.

C. Cultural perceptions and stigmas

Moral and Religious Beliefs: India is a country of many cultures and with strong traditions
of morality and religion being upheld. A lot of cultural or religious traditions place an
emphasis on chastity, modesty, and sexual purity. This makes sex labour to be seen as immoral
or sinful and therefore those who break these rules may have name calling.

Social Hierarchy: The caste system in India is complex as well as its stratified social
structure. Stigmatization of sex workers has arisen out of the historical association of sex work
with lower caste or marginalized groups. Caste discrimination can coincide with the stigma
that comes with engaging in sex work.

Gender Norms and Discrimination: Misogynistic attitudes against women are pervasive
throughout Indian society. Patriarchy often influences how people view sex work, with
women involved facing more criticism than male clients or pimps. This gender bias further
reinforces the negative connotations associated with sexual labor.

Lack of Legal Recognition: Although it is not completely illegal in India, there are various
grey areas that make sex worker unsafe, such as solicitation for prostitution or running brothels
which results to risky behaviors in selling sex commodities in order to earn a living. Such

legal ambiguities contribute towards the continued stigmatization surrounding prostitution.



e Media Portrayals: Sometimes, sex work is stigmatized and sensationalized in the media,
making it difficult for the public to accept it. Sex workers are more often characterized not as
individuals with complicated socioeconomic circumstances but either victims or morally
despicable persons.

e Limited Access to Social and Healthcare Services: Discrimination and stigma can hinder
sex workers from accessing life-saving social as well as health services. Fear of being judged
and harassed by healthcare providers may dissuade a sex worker from seeking medical care
or assistance.

e Family and Community Rejection: Induced by their work’s disgraceful reputation, many
prostitutes are shunned by their families and societies at large. This makes them more

vulnerable thereby limiting their ability to access social support systems.

D. Role of religion and tradition

Sex workers are regarded and treated in India as influenced by religion and tradition. In terms of
religions, the country is characterized by many beliefs that include different traditions with their
respective doctrines, customs, and practices. Several religious teachings in India emphasize moral
values, humility and chastity which might stigmatize sex work. Sex work is often seen within this
context as a moral vice or wrong which goes against the principles of numerous kinds of faith. In
addition, some tribes have been marginalized historically based on the intricate caste system and
social hierarchy that India has with some instances linking sex work to lower caste groups. Moral
judgement interplays with cast based prejudices making it difficult for them to shake off their bad

image.

Religious and cultural beliefs rooted in the society can breed discrimination and bias against sex
workers thus denying them social support, healthcare services, as well as legal protection. Therefore,
there must be efforts to eradicate these unconscious biases thereby promoting inclusivity in Indian

society while advancing sex workers’ rights and dignity during this period of societal development.



CHAPTER I11: LIVING CONDITIONS AND VULNERABLITIES

A. Housing and health conditions

Housing: Some sex workers live in what are typically slum areas, often in chaotic settlements or
places where affordable housing is scarce. Residents of these areas may have health risks since they
lack certain essential services like clean drinking water, sanitation facilities and adequate ventilation.
Moreover, the social stigma and discrimination towards prostitutes may hinder them from obtaining
formal housing. Most landlords would turn down sex workers condemning them to reside in squalid
and oppressive quarters. Besides, due to insecurity of tenancy or landlord harassment, sex workers
can be easily blackmailed and mistreated. Sometimes some prostitutes decide to share a building with
other colleagues and just sleep there instead of living in a house alone. Having each other as company

may involve crowdedness without privacy.

If prostitutes in India are to be protected much will have to change about their residential
arrangements. Legal protection from discriminatory practices when looking for accommodation,
advocacy efforts on their behalf as well as programs aimed at making safe and affordable housing
available are among ways that can help this problem. By ensuring access by prostitutes into secure
property ownership, it also acts as an avenue through which their lives can be made safer generally

while reducing their chances of being exploited or abused.

Health: Sex workers in India face serious health problems because of the nature of their work, social
stigma, and limited access to health care services. The probability of contacting STIs such as
HIV/AIDS among sex workers is higher due to their risky sexual practices and inconsistent condom
use. Among the prostitutes in India, a striking public health concern is HIV prevalence. Besides, there

can be unwanted pregnancies when contraception or reproductive health services are not available.

Their mental ill-health often results from sex workers’ experiences of societal stigmatization,
exclusion and violence. Anxiety, depression and post-traumatic stress disorder (PTSD) are common
among sex workers due to possible physical and psychological abuse they may suffer at the hands of
customers, pimps or law enforcement agents. Substance use that is frequently employed as a coping

mechanism exacerbates these psychiatric disorders.



The provision of healthcare treatments for sex workers still remains very narrow since medical
professionals do not want to treat them fairly without any prejudice involved. Sex work related
discrimination in healthcare settings might hinder them from accessing essential medical services like
regular testing for STls including HIV.

B. Violence and exploitation
Sex workers in India face frequent violence and exploitation, primarily due to the fact that they are
marginalized and stigmatized.

Physical Abuse: There is a potential for physical abuse of sex workers by clients, pimps and law
enforcement. Clients who refuse to pay or demand more services than agreed upon may become
violent. Pimps occasionally use force to maintain control over sex workers. Law enforcement agents
may also physically harm sex workers during raids or arrests.Example: In one incident at the red-light
area in Mumbai, a client brutally assaulted a prostitute after he refused to make payment for her sexual
services. She was injured and needed medical help but she resisted making any criminal complaint
because she feared the dire consequences of such an action.

Sexual Violence: Those who engage in the sex trade can be involved in sexual assault, rape as well
as other forms of sexual violence. During negotiations with some customers, violent or non-
consensual acts may occurEx: A gang of clients who had been employing one Kolkata-based
prostitute sexually assaulted her. For fear of condemnation from society towards her profession she

did not report this case hence leaving her without any form of support as well as legal recourse.

Economic exploitation: Pimps, brothel owners and middlemen often take a huge chunk of the money
made by sex workers and use it for their own gain. They might restrict access to customers and force
sex workers into abusive situations. Example: For an example, in a Delhi brothel sex worker had to
give the owner almost all her earnings in exchange for accommodation and access to clients. As a

result, they earned low income with no economic independence.

Stigmatization: Sex workers are subjected to pervasive discrimination as well as social stigma which

comes in form of verbal abuse, exclusion from public services or denial of basic rights. Example:



Similarly, in one small village somewhere in Rajasthan state, the government clinic refused entry to
commercial sex practitioners due to its personnel reluctance to treat such patients. This resulted in

them being denied checks for HIV and other essential medical needs.

Human Trafficking: Some of Indian sex workers become victims of human slavery either because
they were tricked into the trade or moved across country borders for commercial sexual exploitation.
Example: A girl was lured away from her rural home in West Bengal by a trafficker who promised
that she would get work in town there. On arrival, she was assaulted physically and verbally abused

before being forced into performing sexual acts

CHAPTER IV: LEGAL FRAMEWORK AND EMPOWERMENT
A. Laws related to sex work in India
1. Immoral Traffic (Prevention) Act, 1956 (ITPA):
Amongst the legislation in India which addresses the issue of human trafficking and sex labour, there
is the Immoral Traffic (Prevention) Act, 1956 (ITPA). The ITPA has important implications for sex

workers in the country although it is principally aimed at ending sexual exploitation and human
trafficking. Soliciting or any form of prostitution that depends on its gains through running brothels
are some of the acts expressly prohibited by this law. Consequently, such acts may lead to their arrest
hence making them more vulnerable to litigation since they depend on such activities as a source of
livelihood. Nevertheless, sex work itself is not outlawed directly by the ITPA and its interpretation
varies with legal disposition. However, across Indian states and union territories this uniformity does
not exist because ITPA’s implementation is uneven; thus, it makes sex workers differentially
protected or exposed to harm. In India there have been debates about whether allowing or
decriminalizing sex trade would better safeguard these individuals working in it while there are
ongoing arguments concerning legal status of commercialized sexual activity in India as regards its

pros and cons.



Section 3*: Prostitution in premises is prohibited under this section. This section of the act
makes it an offense to have, control or occupy any place for prostitution. The penalty of this
part involves imprisonment and fine as consequences for such people.

Section 42: Section 4 of ITPA talks about solicitation for the purpose of prostitution. It
prohibits a person from soliciting or procuring another person for the purposes of prostitution
in public places. This section is commonly relied upon to target street-based sex work and it
can lead to penalties against sex workers.

Section 5°: Section 5 deals with the offence of procuring, inducing, or taking a person for
purposes of prostitution. In this context, it is used to go after those involved in human
trafficking for sexual exploitation including pimps and traffickers.

Section 6* Section six of the Act contains provisions against living on the earnings of
prostitution. It is a crime to depend on proceeds from prostitution, thus making it a crime for
anyone who derives profit out of prostitutes’ income such as pimps or house owners.

Section 7°: Section seven of the ITPA deal with protective homes or rehabilitation centers for
detention of individuals. It gives room for rehabilitating and taking care of sex workers
themselves  regardless if they have done  anything under ITPA.
Section 8°%: In section eight of ITPA, there are provisions on removals from brothels and
detentions in protective home. The law authorizes the removal by police officers from brothels
and lodges to sheltered houses where they can be protected and cared for.

Section 207: The Act provides in section twenty that Advisory Boards may be established at
both the central level and also state levels so as to oversee implementation of this act as well

as welfare issues related to sex workers.

Y Immoral Traffic (Prevention) Act, 1956

2 ibid
% ibid
4 ibid
% ibid
®ibid
"ibid



2. Supreme Court Rulings

The Supreme Court of India, in the case of Lata Singh (Supreme Court v. Lata Singh, 2006)8,
stressed the necessity to uphold sex workers’ rights and dignity. The court ruled that no sex
worker should be intimidated or evicted due to their profession only. This ruling emphasized
the need to protect basic rights of sex workers.

Supreme Court Budhadev Karmaskar v. (2011)° The ITPA came under scrutiny by this
landmark case from several angles. Though prostitution can be criminalized such as soliciting
or conducting brothels, the apex court protected adult people’s right to voluntarily engage
themselves in sexual commerce. The judgment tried to strike a balance between individual
freedom and controlling harmful practices associated with commercial sex industry.

In Bharat Shah & Others v. Supreme Court (2008)*° the case is widely mentioned because of
its influence on interpretation of ITPA. According to the Supreme Court, ITPA did not make
sex work illegal per se, but it made soliciting in public places an illegal act. The court’s
decision emphasized that distinction between consensual sex work and forced or coerced
prostitution was important for the well-being of sex workers and called for measures that
would protect their rights and dignity.

Bachan Singh & Others v. Supreme Court (2018)!' On this occasion the Supreme Court
stressed on why there is a need to differentiate between voluntary prostitution and trafficking
cases. In this context, not all prostitutions are associated with trafficking by force as stated by
the court thus making it necessary for balanced treatment in these matters of sexual labor &

trade and trafficking.

B. Initiatives for empowerment of sex workers

Durbar MahilaSamanwaya Committee (DMSC) is among the most famous sex worker run
groups in India with its headquarters based in Kolkata, West Bengal. It has been instrumental
in advancing the rights of sex workers and undertaking many other programs such as

healthcare provision, skill development facilitation as well as HIV/AIDS prevention.

8 AIR2006SC2522

92022 SCC ONLINE SC 704
10 AIR 1976 SC 243

11 AIR 1980 SC 898



SANGRAM: SANGRAM is mainly found in Maharashtra and focuses on the rights of sex
workers, health care and preventing HIV/AIDS. They provide a wide range of services like
legal aid, vocational training and medical clinics.

VeshyaAnyay Mukti Parishad (VAMP) is an organization of sex workers that originates from
Maharashtra and fights for rights of the people who do this kind of work. Such initiatives
include arranging educational programmes, health clinics and advocacy activities aimed at
improving lives of women involved in prostitution.

ApneAap Women Worldwide is an organization which operates throughout India working
towards ending sexual exploitation of young girls and women. They help women and girls
who want to quit being prostitutes so they can become participants in empowerment projects.
Udaan Welfare Foundation: Udaan has its headquarters in New Delhi, India and it is directed
towards providing sex workers and their children with health care facilities, education as well
as vocational training. This organization also participates in advocacy work aimed at raising
awareness about sex workers rights.

Alliance for Sexual and Health Rights (ASHA) is a nationwide alliance of sex worker-led
organizations based in India. It also advocates for the rights of sex workers including their
right to survival, sound health and security.

National AIDS Control Programme (NACP): The Indian Government’s NACP provides
healthcare programs and targeted interventions among commercial sex workers to prevent
HIV/AIDS. Such programs are designed to improve the overall health of sex workers while

reducing their vulnerability to HIV.
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