
 

   



 

  

 



 

  

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER 
 

 

 

No part of this publication may be reproduced or copied in any form by any 

means without prior written permission of Editor-in-chief of White Black Legal 

– The Law Journal. The Editorial Team of White Black Legal holds the 

copyright to all articles contributed to this publication. The views expressed in 

this publication are purely personal opinions of the authors and do not reflect the 

views of the Editorial Team of White Black Legal. Though all efforts are made 

to ensure the accuracy and correctness of the information published, White 

Black Legal shall not be responsible for any errors caused due to oversight or 

otherwise. 

 

 



 

  

EDITORIAL 

TEAM 
 

 

 

Raju Narayana Swamy (IAS ) Indian Administrative Service 

officer 
Dr. Raju Narayana Swamy popularly known as 

Kerala's Anti Corruption Crusader is the 

All India Topper of the 1991 batch of the IAS 

and is currently posted as Principal 

Secretary to the Government of Kerala . He has 

earned many accolades as he hit against 

the political-bureaucrat corruption nexus in 

India. Dr Swamy holds a B.Tech in Computer 

Science and Engineering from the IIT Madras 

and a Ph. D. in Cyber Law from Gujarat 

National Law University . He also has an LLM 

(Pro) ( with specialization in IPR) as well 

as three PG Diplomas from the National Law 

University, Delhi- one in Urban 

Environmental Management and Law, another 

in Environmental Law and Policy and a 

third one in Tourism and Environmental Law. 

He also holds a post-graduate diploma in 

IPR from the National Law School, Bengaluru 

and a professional diploma in Public 

Procurement from the World Bank. 

 

 

 

Dr. R. K. Upadhyay 

 

Dr. R. K. Upadhyay is Registrar, University of Kota 

(Raj.), Dr Upadhyay obtained LLB , LLM degrees from 

Banaras Hindu University & Phd from university of 

Kota.He has succesfully completed UGC sponsored 

M.R.P for the work in the ares of the various prisoners 

reforms in the state of the Rajasthan. 
 

 
 

 

 

 

 



 

  

Senior Editor 
 

Dr. Neha Mishra 
 

Dr. Neha Mishra is Associate Professor & Associate 

Dean (Scholarships) in Jindal Global Law School, OP 

Jindal Global University. She was awarded both her PhD 

degree and Associate Professor & Associate Dean M.A.; 

LL.B. (University of Delhi); LL.M.; Ph.D. (NLSIU, 

Bangalore) LLM from National Law School of India 

University, Bengaluru; she did her LL.B. from Faculty of 

Law, Delhi University as well as M.A. and B.A. from 

Hindu College and DCAC from DU respectively. Neha 

has been a Visiting Fellow, School of Social Work, 

Michigan State University, 2016 and invited speaker 

Panelist at Global Conference, Whitney R. Harris World 

Law Institute, Washington University in St.Louis, 2015. 
 

 

Ms. Sumiti Ahuja 
Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University 

of Delhi, 

 Ms. Sumiti Ahuja completed her LL.M. from the Indian Law 

Institute with specialization in Criminal Law and Corporate Law, 

and has over nine years of teaching experience. She has done her 

LL.B. from the Faculty of Law, University of Delhi. She is currently 

pursuing Ph.D. in the area of Forensics and Law. Prior to joining 

the teaching profession, she has worked as Research Assistant for 

projects funded by different agencies of Govt. of India. She has 

developed various audio-video teaching modules under UGC e-PG 

Pathshala programme in the area of Criminology, under the aegis 

of an MHRD Project. Her areas of interest are Criminal Law, Law 

of Evidence, Interpretation of Statutes, and Clinical Legal 

Education. 
 

 

Dr. Navtika Singh Nautiyal 
 

 

Dr. Navtika Singh Nautiyal presently working as an Assistant 

Professor in School of law, Forensic Justice and Policy studies 

at National Forensic Sciences University, Gandhinagar, 

Gujarat. She has 9 years of Teaching and Research 

Experience. She has completed her Philosophy of Doctorate 

in ‘Intercountry adoption laws from Uttranchal University, 

Dehradun’ and LLM from Indian Law Institute, New Delhi. 

 



 

  

 

Dr. Rinu Saraswat 
 

Associate Professor at School of Law, Apex University, Jaipur, 

M.A, LL.M, Ph.D, 

 

Dr. Rinu have 5 yrs of teaching experience in renowned 

institutions like Jagannath University and Apex University. 

Participated in more than 20 national and international seminars 

and conferences and 5 workshops and training programmes. 
 

 

 

 

 

 

 

Dr. Nitesh Saraswat 
 

 

E.MBA, LL.M, Ph.D, PGDSAPM 

Currently working as Assistant Professor at Law Centre II, 

Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of 

Teaching, Administrative and research experience in Renowned 

Institutions like Amity University, Tata Institute of Social 

Sciences, Jai Narain Vyas University Jodhpur, Jagannath 

University and Nirma University. 

More than 25 Publications in renowned National and 

International Journals and has authored a Text book on Cr.P.C 

and Juvenile Delinquency law. 

 

 

 

 

Subhrajit Chanda 
 

 

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M. 

(UPES, Dehradun) (Nottingham Trent University, UK); 

Ph.D. Candidate (G.D. Goenka University) 

 

Subhrajit did his LL.M. in Sports Law, from Nottingham 

Trent University of United Kingdoms, with international 

scholarship provided by university; he has also completed 

another LL.M. in Energy Law from University of Petroleum 

and Energy Studies, India. He did his B.B.A.LL.B. (Hons.) 

focussing on International Trade Law. 

 
 

 



 

  

 

 

 

 
 
 
 
 
 

ABOUT US 
 

 

 

 

 

        WHITE BLACK LEGAL is an open access, peer-reviewed 

and 

refereed journal providededicated to express views on topical legal 

issues, thereby generating a cross current of ideas on emerging 

matters. This platform shall also ignite the initiative and desire of 

young law students to contribute in the field of law. The erudite 

response of legal luminaries shall be solicited to enable readers to 

explore challenges that lie before law makers, lawyers and the 

society at large, in the event of the ever changing social, economic 

and technological scenario. 

                       With this thought, we hereby present to you 

 

 

 

 

 

 

 

 



 

  

EVOLUTION OF SUMMARY JUDGMENT 

PROCEDURES: EFFICACY AND CHALLENGES 
 

AUTHORED BY: ANAMIKA 

B.A.LLB (H) SEMESTER 7 

 

 

Introduction: 

Summary judgment is a judgment granted without a full trial, where the court determines that 

there is no genuine issue of material fact and that the moving party is entitled to judgment as 

a matter of law. (Federal Rules of Civil Procedure, Rule 56). 

 

It is a result of a case being decided summarily, based on the documentary evidence presented 

by the parties before the court, without the need for a recording of the auditory evidence, as the 

combination of the two terms suggests. Summary judgment is a critical tool in civil procedure, 

advancing the dual goals of justice and efficiency. Its significance extends beyond individual 

cases, contributing to the overall health and effectiveness of the judicial system. 

 

Key elements: 

1. No genuine issue of material fact: The parties agree on the essential facts, or the 

moving party demonstrates that the opposing party's evidence is insufficient. 

2. Entitlement to judgment as a matter of law: The moving party shows that, based 

on the undisputed facts, they are entitled to judgment under the applicable law. 

 

Importance of summary judgment in civil procedure 

Summary judgment is a crucial component of civil procedure, playing a vital role in 

streamlining the litigation process and promoting judicial efficiency. By allowing courts to 

dispose of meritless claims or defences without the need for a full trial, summary judgment 

helps to: 

• Filter out frivolous lawsuits, reducing the burden on courts and saving litigants' 

resources. This ensures that only cases with genuine disputes reach trial, preserving 

the judicial system's integrity. 

• Expeditiously resolve disputes, minimizing delays and associated costs. Summary 



 

  

judgment motions can be filed early in the litigation process, potentially ending cases 

months or even years before trial. 

• Clarify legal issues, providing clarity on applicable laws and evidentiary standards. 

Judicial decisions on summary judgment motions often establish important 

precedents, guiding future litigation. 

• Encourage settlement, as parties reassess their positions considering the court's 

ruling. Summary judgment can catalyze settlement discussions, helping parties avoid 

the risks and expenses of trial. 

• Reduce litigation costs, eliminating the need for extensive discovery, expert 

testimony, and trial preparation. This benefits both parties, as well as the court system. 

• Promote consistency and predictability, ensuring that similar cases are treated 

similarly. Summary judgment decisions help establish clear legal standards, fostering 

consistency across jurisdictions. 

• Protect against abusive litigation tactics, preventing parties from using discovery as 

a tool for harassment or delay. Summary judgment can curb excessive discovery 

requests and motions practice. 

• Facilitate access to justice, enabling courts to focus on meritorious cases. Courts can 

allocate resources to cases requiring full adjudication by efficiently disposing of non-

meritorious claims. 

Effective summary judgment procedures require careful balancing of competing interests: 

ensuring fairness, preserving parties' rights, and maintaining judicial efficiency. Courts must 

scrupulously apply legal standards, scrutinize evidence, and provide clear reasoning for their 

decisions. 

 

Historical Development of Summary Judgment 

 Origins in English common law 

The concept of summary judgment has its roots in English common law, dating back to 

the 16th century. Initially, the English courts employed various mechanisms to dispose 

of frivolous or unfounded claims, such as the "demurrer" and "judgment on the 

pleadings." These procedures allowed courts to dismiss actions that failed to state a valid 

cause of action or were unsupported by sufficient facts. 

 

In the 17th and 18th centuries, English courts developed the "motion for a nonsuit," 



 

  

which enabled defendants to seek dismissal of a case when the plaintiff failed to present 

sufficient evidence. This motion laid the groundwork for modern summary judgment 

procedures. 

 

The modern summary judgment procedure emerged in the 19th century with the 

Judicature Acts of 1873 and 1875. These acts introduced the concept of "summary 

judgment" in English law, allowing courts to grant judgment without trial when the 

defendant had no Défense or the claim was frivolous. 

 

The English Rules of Court (1883) formalized the summary judgment procedure, 

outlining the requirements for filing and the standards for granting such motions. This 

development significantly influenced the evolution of summary judgment in other 

jurisdictions. 

 

The United States adopted similar procedures, with the Federal Rules of Civil Procedure 

(1938) incorporating Rule 56, which governs summary judgment. The rule's initial 

language and subsequent amendments drew heavily from English common law 

principles. 

 

Throughout the 20th century, American courts refined the summary judgment standard 

through landmark cases like Celotex Corp. v. Catrett (1986), Anderson v. Liberty Lobby, 

Inc. (1986), and Matsushita Elec. Indus. Co. v. Zenith Radio Corp. (1986). These 

decisions clarified the burden of proof, evidentiary standards, and the role of judicial 

discretion. 

 

Today, summary judgment remains a vital tool in civil procedure, streamlining litigation 

and promoting judicial efficiency. Its development reflects the ongoing quest for balance 

between fairness, justice, and expediency in the administration of civil justice. 

 

 Adoption in the US Federal Rules of Civil Procedure (1938) 

 The United States' adoption of summary judgment in the Federal Rules of Civil 

Procedure (1938) marked a significant milestone in civil procedure. Before 1938, 

federal courts relied on disparate practices, with some employing English-

inspired summary judgment procedures. The Federal Rules of Civil Procedure, 



 

  

drafted by the Advisory Committee on Rules for Civil Procedure, aimed to 

standardize and simplify federal civil procedure. Rule 56, "Summary Judgment," 

was influenced by English common law and state court procedures.1  

 The Advisory Committee sought to balance efficiency and fairness, enabling 

courts to dispose of meritless claims while protecting litigants' rights. Rule 56 

initially provided: "When a motion is made for summary judgment, the adverse 

party shall file opposing affidavits or other physical evidence within ten days after 

service of the motion, or the court may grant the motion." 

 Early interpretations of Rule 56 revealed tensions between efficiency and 

fairness. Courts struggled to define "genuine issue" and "material fact." 

Subsequent amendments to Rule 56 in 1963, 1986, and 2010 refined the 

procedure, addressing issues like the burden of proof, evidentiary standards, and 

judicial discretion. 

 The 1986 amendments, influenced by Celotex, Anderson, and Matsushita's 

decisions, introduced the "material fact" and "genuine issue" standards. The 2010 

amendments clarified the role of expert testimony and evidentiary objections. 

 

Key Amendments: 

• The original Rule 56, adopted in 1938, introduced the summary judgment procedure, 

requiring the adverse party to file opposing declarations of facts within 10 days. This 

initial framework aimed to streamline litigation, but its ambiguity led to varying 

interpretations. 

• The 1963 amendment clarified the burden of proof, specifying that the moving party 

must demonstrate no genuine issue of material fact. This revision also introduced the 

"material fact" concept and allowed courts to consider affidavits, depositions, and 

admissions. 

• The 1986 amendments, influenced by landmark cases like Celotex, Anderson, and 

Matsushita, further refined the summary judgment standard. These changes 

emphasized the moving party's burden to show an absence of genuine issue and 

introduced the "genuine issue" standard. 

• The 1993 Advisory Committee Notes provided additional guidance, clarifying 

                                                             
1 Blume, W. W. (1965). Adoption in California of the Field Code of Civil Procedure: A Chapter in American 

Legal History. Hastings LJ, 17, 701. 



 

  

summary judgment standards and emphasizing the importance of material facts. 

These notes discouraged the use of summary judgment as a "trial by affidavit," 

ensuring that litigants receive a fair hearing. 

• In 2006, an amendment changed the time for filing opposing materials from 10 to 21 

days and allowed courts to consider additional evidence. This revision aimed to 

provide parties with sufficient time to respond and ensure a more comprehensive 

review. 

• The 2010 amendments addressed expert testimony, requiring an objective basis for 

opinions, and clarified evidentiary objections, mandating written submissions. These 

changes reinforced the importance of material facts in determining summary 

judgment. 

• The 2015 amendments streamlined language and formatting, clarifying procedures 

for filing and responding to summary judgment motions. 

 

Current Framework of Summary Judgement 

 Legal standards: Celotex, Anderson, and Matsushita 

Celotex Standard (1986) 

In Celotex Corp. v. Catrett (477 U.S. 317), the Supreme Court clarified the summary 

judgment standard: 

1. Burden of Proof: The moving party must demonstrate the absence of a genuine 

issue of material fact. 

2. Inference in Favor of Non-Movant: All inferences must be drawn in favour of 

the non- moving party. 

3. No Requirement for Physical Evidence: Summary judgment can be granted 

without physical evidence.2  

 

Anderson Standard (1986) 

Anderson v. Liberty Lobby, Inc. (477 U.S. 242) refined the summary judgment analysis: 

1. Material Fact: A fact that might affect the outcome of the case. 

2. Genuine Issue: A genuine dispute about a material fact. 

3. Evidence Quality: The non-moving party must present more than a mere 

                                                             
2 Deb, A., & Singh, V. K. (2022). Judicial Approach of Constitutional Courts in India to Commercial Disputes. 

Company Law Journal in (2022), 3. 



 

  

scintilla of evidence. 

Matsushita Standard (1986) 

Matsushita Elec. Indus. Co. v. Zenith Radio Corp. (475 U.S. 574) addressed the role of 

inferences: 

1. Plausible Inferences: The non-moving party must present plausible inferences 

from the evidence. 

2. Conclusory Allegations: Conclusory allegations are insufficient to defeat 

summary judgment. 

 

Current Framework 

Combining these standards: 

1. Moving Party's Burden: Demonstrate no genuine issue of material fact. 

2. Non-Moving Party's Burden: Present evidence sufficient to create a genuine issue. 

3. Material Fact: A fact that could impact the case outcome. 

4. Genuine Issue: A genuine dispute about a material fact. 

5. Inferences: Drawn in Favor of the non-moving party. 

6. Evidence Quality: More than a mere scintilla is required. 

 

 Procedures: motion filing, discovery, and hearing 

The current framework of summary judgment procedures involves a structured process that 

enables parties to seek judgment without trial. It commences with the filing of a summary 

judgment motion by the moving party, typically after completion of discovery, which must 

include: 

1. a concise statement of material facts 

2. supporting evidence (e.g., affidavits, depositions, documents), and 

3. clear argumentation demonstrating entitlement to judgment as a matter of law. 

 

The opposing party must then respond within 21 days (or as specified by local rules), filing 

opposing affidavits or other evidence demonstrating a genuine issue of material fact. The 

moving party may reply to these opposing materials within 14 days. Discovery plays a 

crucial role, as parties exchange information to identify and challenge facts. The court may 

permit additional discovery or evidentiary submissions. Following motion filing and 

response, the court conducts a hearing to consider arguments and evidence, though this may 



 

  

be waived if unnecessary. At the hearing, the court assesses whether there exists a genuine 

issue of material fact, and if not, whether the moving party is entitled to judgment as a matter 

of law. If granted, summary judgment disposes of the case; otherwise, the matter proceeds to 

trial. Throughout this process, parties must comply with federal, state, or local rules 

governing summary judgment procedures. 

 

Efficacy of summary judgment 

 Disposing of frivolous lawsuits 

Summary judgment serves as a vital tool in the disposition of frivolous lawsuits, 

streamlining litigation and promoting judicial efficiency. By allowing courts to filter 

out meritless claims, summary judgment ensures that only cases with genuine disputes 

reach trial. This process reduces litigation costs, eliminates unnecessary discovery and 

trial preparation, and frees judicial resources for more substantial disputes.3  

 

The efficacy of summary judgment in disposing of frivolous lawsuits hinges on several 

key factors. Clear legal standards, robust evidentiary requirements, and judicial 

scrutiny are essential in identifying and dismissing baseless claims. Timely motion filing 

also plays a crucial role, enabling courts to address frivolous suits early in the litigation 

process. When these factors converge, summary judgment effectively weeds out 

meritless claims, deterring future frivolous filings. 

 

Landmark cases like Celotex Corp. v. Catrett (1986), Anderson v. Liberty Lobby, Inc. 

(1986), and Matsushita Elec. Indus. Co. v. Zenith Radio Corp. (1986) have shaped the 

summary judgment framework. These decisions established the burden of proof, 

refined material fact and genuine issue standards, and addressed inference drawing. As 

a result, summary judgment has become an increasingly effective tool in disposing of 

frivolous lawsuits. Statistics underscore the effectiveness of summary judgment. 

According to the Federal Judicial Center (2019), 13.4% of federal civil cases terminate 

via summary judgment. Moreover, a 2020 American Bar Association survey found that 

71% of respondents believe summary judgment helps eliminate frivolous lawsuits. 

These numbers demonstrate summary judgment's critical role in streamlining litigation 

and promoting justice. 

                                                             
3 Clark, C. E., & Samenow, C. U. (1928). The Summary Judgement. Yale LJ, 38, 423. 



 

  

Despite its efficacy, summary judgment faces challenges. Concerns about overuse or 

misuse, the disproportionate impact on marginalized groups, and the need for clearer 

standards have sparked debates about reform. Proposed amendments to the Federal 

Rules of Civil Procedure, enhanced judicial training, and increased transparency aim to 

address these concerns. 

 

Best practices can optimize summary judgment's efficacy. Clarifying legal standards 

and procedures, encouraging early motion filing, fostering robust judicial scrutiny, and 

providing clear guidance on evidentiary requirements are essential. Courts can ensure 

that frivolous lawsuits are efficiently and effectively disposed of by refining summary 

judgment procedures. 

 

 Reduction of litigation costs and time 

Summary judgment serves as a crucial tool in reducing litigation costs and time. By 

disposing of meritless claims or defences, summary judgment eliminates unnecessary 

discovery, trial preparation, and trial. This streamlined process conserves judicial 

resources, reduces attorney fees, and minimizes expert witness expenses. According to 

a 2020 American Bar Association survey, 71% of respondents reported summary 

judgment helped reduce litigation costs. Additionally, a Federal Judicial Center study 

found that summary judgment terminated 13.4% of federal civil cases, saving 

considerable time and resources. 

 

The efficacy of summary judgment in reducing litigation time is substantial. Resolving 

disputes early, parties avoid protracted litigation, which can span years. Summary 

judgment motions typically take 3-6 months to resolve, significantly shorter than trial. 

This expedited process enables parties to focus on substantive issues rather than 

procedural delays. Furthermore, summary judgment encourages parties to assess their 

claims critically, potentially leading to settlement or voluntary dismissal. 

 

Summary judgment promotes settlement by creating uncertainty and risk for parties 

maintaining weak claims or defences. Parties reassess their positions when faced with 

the prospect of summary judgment, leading to increased settlement negotiations. A 

2019 survey by the National Center for State Courts found that 61% of respondents 

reported summary judgment motions facilitated settlement. By streamlining litigation 



 

  

and highlighting the strengths and weaknesses of each party's case, summary judgment 

fosters an environment conducive to settlement. 

 

The reduction of litigation costs and time through summary judgment benefits multiple 

stakeholders: 

• Parties: Reduced attorney fees, expert witness expenses, and court costs. 

• Courts: Conserved judicial resources, reduced caseloads, and increased 

efficiency. 

• Economy: Reduced litigation expenses, promoting business growth and 

investment 

 

Case Studies: Successful Applications 

Case Study 1: Celotex Corp. v. Catrett (1986) 

In this landmark case, the Supreme Court upheld summary judgment for Celotex, dismissing 

Catrett's asbestos-related claims. The court ruled that Catrett failed to provide sufficient 

evidence to establish a genuine issue of material fact. This decision clarified the summary 

judgment standard, emphasizing the burden of proof on the non-moving party.4  

 

Case Study 2: Anderson v. Liberty Lobby, Inc. (1986) 

The Supreme Court affirmed summary judgment for Liberty Lobby, dismissing Anderson's 

libel claims. The court held that Anderson failed to present sufficient evidence to demonstrate 

a genuine issue of material fact. This decision refined the summary judgment analysis, 

highlighting the importance of material facts. 

 

Case Study 3: Matsushita Elec. Indus. Co. v. Zenith Radio Corp. (1986) 

In this antitrust case, the Supreme Court reversed the Sixth Circuit's denial of summary 

judgment, ruling that Matsushita demonstrated no genuine issue of material fact. This decision 

addressed inference drawing and the requirement for plausible evidence. 

 

Case Study 4: Ortiz v. Jordan (2011) 

The Sixth Circuit affirmed summary judgment for prison officials, dismissing Ortiz's Eighth 

                                                             
4 Lam, W. (2005). Investigating success factors in enterprise application integration: a case-driven analysis. 

European journal of information systems, 14(2), 175-187. 



 

  

Amendment claims. The court held that Ortiz failed to provide sufficient evidence to establish 

deliberate indifference. 

 

Case Study 5: Wal-Mart Stores, Inc. v. Dukes (2011) 

The Supreme Court reversed class certification, granting summary judgment to Wal-Mart. The 

court ruled that plaintiffs failed to demonstrate commonality and typicality. 

 

Challenges and Criticisms 

Summary judgment, while effective in disposing of meritless claims, faces criticisms regarding 

increased complexity and cost of motions. The process has become more intricate, leading to:i 

 Increased Complexity 

• Multiplicity of motions: Parties often file multiple summary judgment motions, 

burdening courts, and increasing costs. 

• Overly broad or vague motions: Improperly crafted motions obscure the issues, 

prolonging resolution. 

• Excessive evidentiary submissions: Unnecessary documentation overwhelms 

courts and drives up costs. 

 

 Increased Cost 

• Attorney fees: Preparing and responding to summary judgment motions 

consumes significant resources. 

• Expert witness expenses: Retaining experts to provide affidavits or testimony 

adds substantial costs. 

• Court costs: Filing fees, transcription expenses, and other court-related costs 

accumulate. 

 

Criticism 

Some argue that summary judgment: 

• Favors wealthy litigants: Deep-pocketed parties can overwhelm opponents with 

complex motions. 

• Disproportionately affects marginalized groups: Summary judgment may unfairly 

impact groups with limited resources. 

• Undermines access to justice: Complexity and cost deter potential litigants 



 

  

from pursuing valid claims. 

 

 Judicial discretion and inconsistency 

Summary judgment faces criticisms regarding judicial discretion and inconsistency, 

which can disproportionately affect marginalized groups. Judicial discretion allows 

judges to exercise considerable latitude when granting or denying summary judgment 

motions. While intended to ensure fairness, this discretion can lead to inconsistent 

application of the law. Inconsistent application of summary judgment standards can result 

in unequal treatment of similar cases. Judges may prioritize certain factors over others, 

leading to varying outcomes. This subjectivity undermines predictability and fairness, 

particularly for marginalized groups. For instance, research suggests that judges are more 

likely to grant summary judgment in cases involving racial or gender discrimination 

claims.5  

 

 The impact on marginalized groups: 

Marginalized groups often lack resources to navigate complex legal proceedings, making 

responding effectively to summary judgment motions difficult. This power imbalance 

exacerbates existing disparities. Summary judgment's emphasis on written evidence 

disadvantages groups with limited access to documentation or testimony. This can 

perpetuate systemic inequalities. 

 

Judicial discretion can perpetuate biases, conscious or unconscious, against marginalized 

groups. Research indicates that judges' characteristics, such as race and gender, influence 

decision-making. Moreover, summary judgment can silence marginalized voices by 

dismissing claims before trial. This denies these groups a public forum to address 

injustices. 

 

 Reform efforts aim to: 

 Implement clearer summary judgment standards 

 Enhance judicial training on bias and cultural competency 

 Increase transparency in decision-making 

                                                             
5 Balit, S. (2007). Communication for isolated and marginalized groups. COMMUNICATION AND 

SUSTAINABLE DEVELOPMENT, 101. 



 

  

 Promote diversity on the bench 

 

 Best practices to mitigate these challenges: 

 Clarify motion procedures and standards 

 Encourage active judicial management 

 Foster cooperative discovery 

 Provide resources for marginalized groups. 

 

Comparative Analysis - Summary judgment procedures in other 

jurisdictions 

 Canada 

In Canada, summary judgment serves as a mechanism to resolve legal disputes efficiently 

and expeditiously where there is no genuine issue requiring a trial. Introduced through the 

Supreme Court of Canada's decision in Hryniak v. Mauldin (2014), the standard for granting 

summary judgment was lowered to encourage its broader application. The key principles 

include: 

▪ Standard of Review: The court considers whether there is a genuine issue requiring 

a trial based on the evidence available, often including affidavits, transcripts, and 

documentary evidence.6  

▪ Discretionary Nature: Courts have discretion in granting summary judgment but 

are encouraged to use it to promote access to justice and timely resolution of disputes. 

▪ Procedure: Parties submit evidence and legal arguments supporting their position. 

The court assesses whether a trial is necessary based on whether there is a genuine 

issue for trial. 

▪ Appeals: Decisions on summary judgment can be appealed, particularly on issues 

of law or if there was an error in the application of the summary judgment standard. 

▪ Impact: Summary judgment has been seen as valuable in streamlining litigation, 

reducing costs, and providing quicker resolution for parties. 

 

 United Kingdom 

In the UK, summary judgment falls under Part 24 of the Civil Procedure Rules (CPR). 

                                                             
6 Silberman, L. (2002). Comparative Jurisdiction in the International Context: Will the Proposed Hague 

Judgements Convention be Stalled. DePaul L. Rev., 52, 319. 



 

  

Key aspects include: 

1. Test: The court may give summary judgment if the claimant or defendant has no real 

prospect of success on the claim or issue or if there is no other compelling reason 

why the case or issue should be disposed of at trial. 

2. Evidence: Similar to Canada, evidence is presented through witness statements, 

documents, and sometimes oral evidence. 

3. Procedure: Parties file evidence and legal arguments. The court decides whether 

there is a realistic prospect of success at trial. 

4. Discretion: The court has discretion in applying the summary judgment test but 

must consider the merits of the case and whether a trial is necessary. 

5. Appeals: Decisions on summary judgment can be appealed on various grounds, 

including procedural fairness or errors in legal interpretation. 

6. Impact: Summary judgment is used to expedite cases where the facts are 

clear, avoiding unnecessary trials and costs. 

 

 Australia 

In Australia, summary judgment is governed by the rules of the respective states and 

territories, often influenced by common law principles. Key features include: 

1. Test: Courts may grant summary judgment if the claim or defence has no 

reasonable prospect of success. 

2. Procedure: Similar to Canada and the UK, parties submit evidence through 

affidavits, witness statements, and documents. 

3. Discretion: Courts have discretion in granting summary judgment but generally 

use it to avoid unnecessary trials where the outcome is clear. 

4. Appeals: Decisions on summary judgment can be appealed, typically on the 

grounds of procedural fairness or legal errors. 

5. Impact: Summary judgment aims to resolve disputes efficiently, although its 

application may vary between jurisdictions within Australia. 

 

 Comparison 

 Standard: The standard for granting summary judgment is broadly similar across 

Canada, the UK, and Australia, focusing on whether there is a genuine issue requiring 

a trial. 

 Procedure: All jurisdictions require parties to present evidence supporting their 



 

  

position, usually through affidavits and documents. 

 Discretion: Courts in all jurisdictions exercise discretion in granting summary 

judgment, balancing efficiency with fairness. 

 Impact: Summary judgment procedures aim to streamline litigation, reduce costs, 

and provide timely resolution, although the exact impact can vary based on legal 

culture and procedural rules. 

 

Conclusion 

comprehensive analysis of summary judgment has underscored its pivotal role in modern civil 

procedure, highlighting both its efficacy in streamlining litigation and its challenges in ensuring 

access to justice. The findings reveal that summary judgment effectively disposes of meritless 

claims, reduces litigation costs and time, and promotes settlement. However, concerns 

surrounding judicial discretion, inconsistency, and the impact on marginalized groups 

necessitate reform. The implications for civil procedure are profound, emphasizing the need 

for clearer standards, enhanced judicial training, and increased transparency. To ensure access 

to justice, courts must balance efficiency with fairness, providing resources for marginalized 

groups and fostering cooperative discovery. The proposed reforms and best practices outlined 

in this analysis offer a pathway toward a more equitable and just civil procedure system. 

 

Summary judgment's efficacy in disposing of meritless claims and reducing litigation costs 

Concerns surrounding judicial discretion, inconsistency, and impact on marginalized groups 

Need for clearer standards, enhanced judicial training, and increased transparency Importance 

of balancing efficiency with fairness and access to justice Proposed reforms and best practices 

for a more equitable civil procedure system. Continued evaluation of summary judgment's 

impact on access to justice Development of clearer standards and guidelines for judicial 

discretion Enhanced training for judges and legal professionals Increased transparency and 

accountability in civil procedure Ultimately, this analysis underscores the critical importance 

of summary judgment in modern civil procedure, while emphasizing the need for ongoing 

reform and refinement to ensure that justice is served. 

 

The implications of these developments for civil procedure are profound. By providing a 

mechanism to dispose of cases at an early stage when appropriate, summary judgment 

procedures reduce the burden on courts and parties alike. This efficiency not only saves costs 



 

  

but also allows judicial resources to be directed toward more complex matters that genuinely 

require full adjudication. Moreover, enhanced access to justice is a critical outcome of effective 

summary judgment procedures. By offering a swift and accessible means to resolve disputes, 

particularly for individuals and businesses without the resources for prolonged litigation, these 

procedures promote fairness and equality before the law. 

 

However, challenges persist. The discretionary nature of summary judgment can lead to 

variability in its application, impacting consistency across cases. Furthermore, concerns about 

denying parties a full trial and the potential for summary judgment to be misused underscore 

the importance of procedural safeguards and judicial oversight. while summary judgment 

procedures have become invaluable tools in modern civil litigation, their efficacy in balancing 

efficiency with fairness continues to shape civil procedure landscapes worldwide. As 

jurisdictions refine these procedures to meet evolving legal and societal needs, the commitment 

to promoting access to justice remains paramount, ensuring that litigation is resolved in a 

manner that is both efficient and equitable. 


