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Matrimonial Law 
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Abstract: 

Hindu marriage has been shaped by diverse customary practices that influence marital rites and 

obligations. The Hindu Marriage Act, 1955 (HMA) recognizes these customs under Section 

7, allowing a marriage to be solemnized according to traditional ceremonies and rituals of the 

community. Conflicts arise when traditions clash with constitutional principles, particularly in 

cases of child marriage, bigamy, gender inequality, and caste-based restrictions .A legal rule 

governing the validity of customs states that a practice must be ancient, certain, and not 

opposed to public policy. Courts have held that customs may override statutory provisions if 

they meet the test of continuity, reasonability, and judicial recognition. This paper explores the 

evolution of Hindu marriage, focusing on the legal framework governing customs and the 

judiciary’s role in resolving disputes. A study of case laws examines the validity of customary 

marriages and the approach courts take in balancing tradition with legal standards. The research 

suggests reforms to create a legal framework that respects customs while ensuring fairness and 

protection of individual rights. 

 

Keywords: Hindu Marriage, Customary Practices, Hindu Marriage Act 1955, Legal 

Challenges, Judicial Interpretation, Personal Laws, Customs and Public Policy, Validity of 

Customary Marriages, Marriage Rights and Gender Equality, Statutory Recognition of 

Customs, Case Law Analysis, Legal Reforms in Hindu Marriage, Constitutional Principles and 

Traditions. 
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I. Introduction 

Hindu marriage has long been regarded as a sacred and sacramental institution, deeply rooted 

in religious customs and traditions. The Hindu Marriage Act, 1955 (HMA) provides a 

statutory framework for Hindu marriages while recognizing the role of customary practices 

under Section 7, which permits marriages to be solemnized according to community-specific 

rituals. Customary practices vary across regions and communities, influencing marriage rites, 

legitimacy, and dissolution. The interplay between customs and statutory law has led to legal 

debates, particularly when certain traditions contradict constitutional principles. Courts have 

addressed issues arising from child marriage, bigamy, caste-based restrictions, and gender 

inequality in Hindu marriage customs. A fundamental legal rule governing the recognition of 

customs is that they must be ancient, continuous, certain, and not opposed to public policy. 

This principle has been upheld in several judicial pronouncements where courts have evaluated 

the validity of customary marriages and their alignment with modern legal standards. 

This paper explores the historical evolution of Hindu marriage, the legal framework 

governing customary practices, and the challenges posed by conflicting traditions. Through an 

analysis of judicial interpretations and legislative developments, it examines the extent to 

which courts have upheld or invalidated customary practices. The findings highlight the need 

for a balanced legal approach that respects traditions while ensuring compliance with 

fundamental rights and statutory provisions. 

 

1.1. Significance of Marriage in Hinduism 

Marriage in Hindu society is not merely a contractual arrangement but a samskara 

(sacrament), deeply embedded in religious, social, and cultural traditions. It is viewed as an 

indissoluble union where the couple undertakes responsibilities toward Dharma 

(righteousness), Praja (procreation), and Rati (companionship)1. Unlike Western legal 

frameworks that emphasize marriage as a civil contract, Hindu marriage has been historically 

regarded as a divine and obligatory duty for individuals. 

 

Religious and Scriptural Foundations of Hindu Marriage 

Hindu marriage is rooted in the Dharmashastras, Smritis, and Shrutis, which outline its 

sanctity and social significance. Some key scriptural references include: 

                                                             
1 Kane, P.V. (1941). History of Dharmashastra: Ancient and Medieval Religious and Civil Law in India. 

Bhandarkar Oriental Research Institute. 
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 The Rig Veda describes marriage as a sacred bond where the bride and groom take 

vows to remain together in Dharma, Artha, and Kama.2 

 The Manusmriti (3.20-3.30) emphasizes marriage as a social necessity and a means 

to uphold family lineage and religious duties.3 

 The Yajnavalkya Smriti (1.55) prescribes strict codes for marriage, such as 

endogamy, purity of lineage, and the husband’s role as the guardian of Dharma.4 

These texts collectively form the ideological foundation of Hindu marriage, reinforcing the 

belief that it is an eternal and sacred union rather than a dissoluble contract. 

 

1.2. Sacramental vs. Contractual Nature of Hindu Marriage 

The distinction between sacramental and contractual marriage is a key issue in Hindu 

personal law. While modern legal frameworks under the Hindu Marriage Act, 1955 

(HMA) incorporate contractual elements, traditional Hindu law views marriage as a 

permanent and divinely ordained institution. 

 

Sacramental Features of Hindu Marriage 

 Permanency – Traditional Hindu marriage is considered indissoluble, with divorce 

being a rare exception in classical texts. 

 Religious Significance – Marriages are solemnized with elaborate Vedic rituals, 

including Saptapadi (seven steps around the sacred fire), which legally validates 

the marriage under Section 7 of HMA (Hindu Marriage Act, 1955).5 

 Social Obligation – Marriage is essential for fulfilling one’s Dharma and societal 

role, as outlined in Hindu texts6. 

 

Contractual Elements Introduced by Modern Law 

With the codification of Hindu personal laws, marriage acquired certain contractual elements: 

 Legal Conditions – Section 5 of HMA prescribes conditions for a valid Hindu 

marriage, including age, monogamy, and mental fitness7. 

 Consent – Although Hindu marriages historically lacked individual consent, 

                                                             
2 Rig Veda, Mandala 10, Hymn 85. 
3 Manusmriti, trans. Bühler, G. (1886). The Laws of Manu. Clarendon Press. 
4 Yajnavalkya, Yajnavalkya Smriti, 1.55, trans. Jha, G.R. (Motilal Banarsidass, Delhi, 1918). 
5 Hindu Marriage Act, 1955 (Act No. 25 of 1955), s. 7. 
6 Kane, Supra Note 1. 
7 Hindu Marriage Act, 1955 (Act No. 25 of 1955), s. 5. 
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modern law mandates free and voluntary consent for marriage8. 

 Dissolution – Under Sections 13 and 13B of HMA, divorce is now legally recognized, 

contradicting the classical notion of Hindu marriage as indissoluble9. 

Thus, Hindu marriage today is a hybrid of traditional sacramental values and modern 

contractual obligations, creating legal complexities, particularly in the realm of customary 

practices. 

 

1.3. Legal Recognition of Customary Practices in Hindu Marriage 

While the HMA, 1955, codifies Hindu marriage law, it acknowledges the validity 

of customary marriages under specific conditions. 

Statutory Recognition of Customs 

 Section 7 of HMA states that a Hindu marriage is valid if solemnized as per customary 

rites and ceremonies prevalent in the community10. 

 Section 3(a) of HMA defines custom as a rule followed continuously for 

generations, must be certain, and should not be contrary to public policy11. 

 Courts have ruled that for a custom to override statutory provisions, it must 

be ancient, certain, and reasonable12. 

 

Judicial Recognition of Customary Marriages 

Courts have addressed several cases where customs conflicted with statutory marriage laws: 

1. Gokal Chand v. Parvin Kumari13 

 The Supreme Court held that customary marriages are valid if proven with 

clear evidence of social acceptance and continuity. 

2. Bhaurao Shankar Lokhande v. State of Maharashtra14 

 The court ruled that a marriage must follow legally recognized customs to 

be considered valid under Hindu law. 

These rulings illustrate the judicial approach toward balancing customs with statutory law, 

which becomes contentious when traditions contradict constitutional rights. 

                                                             
8 Ibid. 
9 Hindu Marriage Act, 1955 (Act No. 25 of 1955), ss. 13, 13B. 
10 Hindu Marriage Act, 1955 (Act No. 25 of 1955), s. 7. 
11 Hindu Marriage Act, 1955 (Act No. 25 of 1955), s. 3(a). 
12 Perumal v. Ponnuswami, AIR 1971 SC 2352. 
13 Gokal Chand v. Parvin Kumari, AIR 1952 SC 231. 
14 Bhaurao Shankar Lokhande v. State of Maharashtra, AIR 1965 SC 1564. 
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II. Legal Framework Governing Hindu Marriages 

Hindu marriage has historically been regarded as a sacred and indissoluble union, deeply 

embedded in religious and customary traditions. Over the centuries, these traditions have 

influenced the way Hindu marriages are solemnized, governed, and dissolved. the codification 

of Hindu marriage laws through the Hindu Marriage Act, 1955 (HMA) introduced a 

structured legal framework that harmonizes ancient customs with statutory requirements15. The 

Act defines the conditions of a valid marriage, the rights and obligations of spouses, the 

grounds for divorce, and the recognition of customary practices. While customs continue 

to hold cultural significance, they are now subject to judicial scrutiny, particularly when they 

conflict with constitutional principles of equality, dignity, and personal autonomy. 

 

The legal framework governing Hindu marriages is shaped by three primary factors. 

The first is statutory law, particularly the provisions of the HMA, 1955, which lays down 

clear conditions for marriage, maintenance, and dissolution16. The second is judicial 

interpretation, where courts assess the validity of customs in the context of fundamental 

rights and statutory mandates. The third is constitutional law, which ensures that customs 

and statutory provisions do not violate the principles of equality, gender justice, and social 

reform. These three elements work together to ensure that Hindu marriages uphold not 

only religious values but also modern legal standards that safeguard individual rights. 

 

This chapter examines the statutory provisions governing Hindu marriages, the role of 

customary practices, judicial interpretations, and constitutional perspectives that influence the 

legal framework of Hindu marriage law. 

 

2.1. Conditions for a Valid Hindu Marriage 

The Hindu Marriage Act, 1955, sets forth specific legal conditions that must be fulfilled for 

a Hindu marriage to be valid. These conditions are designed to ensure that marriages are legally 

recognized, socially acceptable, and aligned with constitutional values17. 

 

One of the fundamental requirements is monogamy, which is codified under Section 5(i) of 

                                                             
15 Diwan, P. Modern Hindu Law (Allahabad Law Agency, 23rd edn, 2022). 
16 Jain, M.P., and Jain, S.N., Principles of Administrative Law (LexisNexis Butterworths Wadhawa, Nagpur, 7th 

edn, 2011). 
17 Subramani, S. Hindu Law: Traditions, Practices, and Modern Challenges (Oxford University Press, 2020). 
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the HMA. Hindu law strictly prohibits bigamy, making it an offense punishable under Section 

494 of the Indian Penal Code18. The Supreme Court, in Sarla Mudgal v. Union of India, 

clarified that a Hindu who converts to another religion for the sole purpose of remarrying 

without dissolving the first marriage will still be held liable for bigamy under Hindu law19. 

This ruling reinforced the principle that conversion cannot be used as a legal loophole to 

circumvent monogamous marriage laws. 

 

Another essential condition is the mental capacity of the parties entering into marriage. 

Under Section 5(ii) of the HMA, both individuals must be of sound mind and capable of 

giving free and informed consent20. Courts have consistently held that marriages where one 

party is suffering from a severe mental disorder, rendering them unfit for marriage and 

procreation, can be declared null and void. This provision protects individuals from entering 

into legally unviable marriages that could lead to emotional and financial distress21. 

 

The law also imposes an age requirement, prescribing that the groom must be at least 21 years 

old and the bride 18 years old at the time of marriage. Despite this statutory mandate, child 

marriage remains prevalent in certain communities, often justified on the grounds 

of custom and religious sanction22. The Prohibition of Child Marriage Act, 2006, aims to 

eradicate this practice, declaring child marriages voidable and prescribing penalties for those 

who facilitate them23. In Independent Thought v. Union of India, the Supreme Court ruled 

that sexual intercourse with a minor wife constitutes rape, reinforcing the state's commitment 

to eliminating child marriages24. 

 

Hindu law prohibits marriages within certain degrees of relationship to prevent incestuous 

and socially unacceptable unions. Under Section 5(iv) and (v) of the HMA, marriages 

between individuals related by Sapinda lineage or within prohibited degrees of kinship are 

considered void unless permitted by custom. These restrictions, rooted in ancient Hindu texts, 

are legally enforced to maintain social harmony and genetic well-being within communities. 

 

                                                             
18 The Hindu Marriage Act, 1955 (Act No. 25 of 1955). 
19 Sarla Mudgal v. Union of India, AIR 1995 SC 1531. 
20 Hindu Marriage Act, Supra Note 7 
21 Diwan, Supra Note 20 
22 Sharma, R. Personal Laws in India: A Critical Analysis (Eastern Book Company, Lucknow, 2019). 
23 The Prohibition of Child Marriage Act, 2006 (Act No. 6 of 2006). 
24 Independent Thought v. Union of India, Supra Note 16 
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2.2 Recognition of Customary Practices in Hindu Marriages 

While the HMA, 1955, provides a structured legal framework, it does not disregard 

the importance of customs and traditions. Section 7 of the Act acknowledges that marriages 

solemnized according to customary rites and ceremonies are legally valid, provided that 

the customs are recognized by the community and meet judicial standards of legality, 

continuity, and reasonability. 

 

Customs play a crucial role in determining the legitimacy of a Hindu marriage, particularly 

in cases where statutory provisions do not explicitly apply. Courts have frequently examined 

the validity of customary marriages, ensuring that traditions do not override legal safeguards 

against exploitation and injustice. In Gokal Chand v. Parvin Kumari, the Supreme Court 

ruled that for a customary marriage to be valid, the custom must be proven with clear, 

unambiguous, and authoritative evidence25. Similarly, in Perumal v. Ponnuswami, the 

Court emphasized that a custom must be ancient, certain, and reasonable for it to have legal 

recognition26. 

 

Despite this recognition, customary practices remain a point of legal contention, 

particularly in cases involving polygamy, caste-based marriage restrictions, and gender- 

discriminatory traditions. The judiciary continues to balance respect for tradition with the 

imperative of legal reform, ensuring that customs align with constitutional principles and 

human rights protections. 

 

2.3 Rights and Obligations of Spouses Under Hindu Law 

The legal framework of Hindu marriage establishes a set of rights and obligations for 

spouses, ensuring that marriages are governed by fairness, equality, and legal enforceability. 

Among these rights, maintenance and financial support are among the most significant. 

Under Sections 24 and 25 of the HMA, a spouse may claim maintenance during and after 

divorce, based on factors such as financial dependency, earning capacity, and the standard 

of living enjoyed during marriage. Courts have consistently upheld the economic rights of 

spouses, particularly women, recognizing the financial vulnerabilities that arise from 

marriage dissolution27. 

                                                             
25 Chand, Supra Note 13. 
26 Perumal, Supra Note 12. 
27 Diwan, Supra Note 20 
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Equality in marriage is another critical aspect of Hindu law. The Constitution of India 

guarantees equal rights for both spouses, ensuring that customary practices do not infringe 

upon individual freedoms. Article 14 of the Constitution mandates equal treatment under 

the law, reinforcing judicial decisions that strike down discriminatory customs. The 

introduction of mutual divorce under Section 13B of the HMA further strengthens 

the autonomy of individuals in marital dissolution, reflecting a shift toward progressive 

legal norms. 

 

2.4 Constitutional and Human Rights Perspectives 

The constitutional framework of India plays a pivotal role in shaping Hindu marriage laws, 

ensuring that personal laws comply with fundamental rights and social justice principles. 

Courts have increasingly scrutinized personal laws through the lens of constitutional 

morality, reinforcing the need for gender-neutral and equitable legal standards. In State of 

Bombay v. Narasu Appa Mali, the Supreme Court held that personal laws are not immune 

from constitutional scrutiny, paving the way for legal challenges against customs that 

violate human dignity and individual rights28. 

 

The debate surrounding the Uniform Civil Code (UCC) further underscores the need for legal 

reforms in Hindu marriage law. While some advocate for a unified legal framework, others 

argue that personal laws should be preserved as an essential part of cultural identity. 

Regardless of the outcome, it is evident that Hindu marriage laws must continue evolving to 

reflect the changing socio-legal landscape of India. 

 

III. Challenges Posed By Customary Practices In Hindu Marriage 

Customary practices in Hindu marriage have been integral to its historical and religious 

foundation. Despite that, with the advent of modern legal frameworks and constitutional 

principles, several customs have come under judicial scrutiny due to their conflict with 

statutory laws, gender equality, and human rights norms. The Hindu Marriage Act, 1955 

(HMA), while recognizing certain customs, also mandates compliance with legal provisions 

that safeguard individual rights, social justice, and public policy. Despite these legal 

interventions, several challenges persist, particularly concerning child marriage, bigamy, 

caste-based restrictions, and gender-discriminatory traditions. These customs, though 

                                                             
28 State of Bombay v. Narasu Appa Mali, AIR 1952 SC 84. 
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culturally significant, often lead to legal conflicts and human rights violations. Courts have 

increasingly ruled against such practices, emphasizing the supremacy of constitutional 

principles over regressive traditions. This chapter explores the challenges posed by 

customary practices in Hindu marriage, analysing their legal status, constitutional 

implications, and judicial responses. 

 

3.1 Child Marriage and Legal Implications 

One of the most significant challenges in Hindu marriage customs is child marriage, a practice 

that has been deeply rooted in tradition for centuries. Despite legislative efforts to curb it, child 

marriage remains prevalent, particularly in rural areas and certain socio-economic groups. 

 

The Prohibition of Child Marriage Act, 2006 (PCMA) explicitly prohibits marriage below 

the age of 18 for females and 21 for males, making such marriages voidable. Despite that, 

the Hindu Marriage Act does not automatically render child marriages void, leading to a legal 

conflict where some courts uphold such unions if customs permit them. In Independent 

Thought v. Union of India, the Supreme Court ruled that sexual intercourse with a minor 

wife constitutes rape, reinforcing the state’s commitment to eliminating child marriages. 

 

A key issue is the legal status of child marriages that are solemnized under customary law. 

While the PCMA, 2006, allows for the annulment of child marriages, it places the onus on 

the minor spouse to seek legal relief, often making it difficult for victims to exercise their 

rights. Courts have advocated for stricter implementation of anti-child marriage laws, 

recognizing that such customs often lead to early pregnancies, domestic violence, and loss 

of educational opportunities for young girls. 

 

3.2 Bigamy and Customary Exceptions 

Hindu law, as codified under the HMA, 1955, mandates monogamy. Section 5(i) explicitly 

states that a Hindu marriage is valid only if neither party has a living spouse at the time of 

marriage. Despite that, in certain communities, polygamous marriages continue to be 

practiced under the guise of customary traditions. 

 

One of the major legal battles regarding bigamy arose in Sarla Mudgal v. Union of India, 

where the Supreme Court held that conversion to Islam solely for the purpose of contracting 

a second marriage does not exempt a Hindu male from the monogamy rule under the 
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HMA. This judgment emphasized that customary practices cannot override statutory 

mandates, reinforcing the legal sanctity of monogamous marriages under Hindu law. 

 

Despite this, courts have encountered cases where certain communities claim customary 

exceptions to justify bigamous marriages. The judiciary has largely rejected such claims, 

ruling that no custom can be recognized if it violates public policy, constitutional morality, 

or statutory law. The continued prevalence of bigamous marriages under customary 

laws presents a challenge, particularly in tribal and rural Hindu communities where 

polygamy is still accepted under traditional norms. 

 

3.3 Caste-Based Restrictions and Social Implications 

Caste continues to play a dominant role in Hindu marriage customs. Traditionally, 

endogamous marriages within caste boundaries were considered essential to maintain social 

hierarchy. The concept of gotra restrictions further limited marital choices, preventing unions 

between individuals of the same lineage or family clan. While these customs have evolved 

over time, caste-based restrictions remain a significant barrier to inter- caste marriages. 

 

The HMA, 1955, does not prohibit inter-caste marriages, yet social opposition persists. 

Many Hindu communities still impose strict societal norms and family pressures, often 

leading to honour killings and forced separations in cases where individuals marry outside 

their caste. In Lata Singh v. State of U.P., the Supreme Court upheld the right to marry 

outside one’s caste, stating that any interference by community members violates 

fundamental rights under Article 21 of the Constitution. 

 

The prevalence of Khap Panchayats (caste-based councils) in North India has also led 

to illegal social restrictions on inter-caste marriages. Courts have declared that such bodies 

have no legal authority, and their actions, including forced annulments and honour killings, 

constitute criminal offenses. Despite judicial intervention, deep-rooted caste-based marital 

customs continue to challenge legal and social progress in Hindu marriage law. 

 

3.4 Gender Inequality in Customary Hindu Marriages 

Customary Hindu marriages often reflect gender disparities, reinforcing patriarchal traditions 

that limit women’s rights and autonomy. One of the most debated customs is Kanyadaan 

(giving away of the bride), which symbolizes a woman as an object of transfer from her 
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father to her husband. While widely practiced, this custom has been criticized for promoting 

male guardianship over women, conflicting with modern legal perspectives on gender 

equality. 

 

Dowry, another deeply ingrained customary practice, has been criminalized under the 

Dowry Prohibition Act, 1961, yet remains prevalent in Hindu marriages. The demand for 

dowry often leads to economic exploitation, domestic violence, and marital abuse, with 

thousands of cases reported annually. The Supreme Court, in multiple rulings, has 

emphasized the need for strict enforcement of anti-dowry laws, recognizing that economic 

coercion in marriage contradicts the principles of free consent and equality. 

 

Another contentious issue is the patrilocal nature of Hindu marriages, where women are 

expected to leave their parental homes and adopt the husband’s family identity. While this 

tradition is culturally significant, it often results in women being denied inheritance rights or 

facing displacement post-divorce or widowhood. Courts have progressively interpreted 

women’s rights in marriage and succession, ensuring that customary practices do not violate 

legal entitlements under the Hindu Succession Act, 1956. 

 

3.5 Judicial Response to Customary Challenges 

The Indian judiciary has played a crucial role in eliminating regressive customs in Hindu 

marriage while preserving traditions that align with constitutional values. Courts have 

repeatedly intervened to strike down practices that violate human dignity and fundamental 

rights. 

 In State of Bombay v. Narasu Appa Mali, the Bombay High Court ruled 

that personal laws are not immune from constitutional scrutiny, setting the 

precedent for future challenges to Hindu marriage customs. 

 In Shayara Bano v. Union of India, although concerning Muslim law, the Supreme 

Court established constitutional morality as a benchmark for assessing the validity 

of personal laws, a principle that has influenced judgments on Hindu customs as well. 

 

While courts continue to safeguard progressive Hindu marriage laws, the challenge lies 

in ensuring effective implementation and social acceptance of legal reforms. 
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VI. Challenges And Legal Conflicts In Customary Hindu Marriages 

Hindu marriage customs have been an integral part of Indian society for centuries, reflecting 

religious traditions, regional practices, and socio-cultural identities. Despite that, as India has 

evolved through colonial rule, independence, and subsequent legal codification of personal 

laws, many customary practices have come into direct conflict with statutory provisions and 

constitutional principles. The Hindu Marriage Act, 1955 (HMA, 1955) was enacted to 

introduce uniformity and legality into Hindu marriages while simultaneously recognizing the 

diversity of customs prevalent in various communities. This dual approach, Despite that, has 

led to significant legal challenges, ambiguities, and conflicts, as courts and lawmakers 

struggle to balance traditional beliefs with modern legal norms that emphasize gender 

equality, individual autonomy, and human rights. 

 

The main legal conflicts surrounding customary Hindu marriages arise in the context of child 

marriage, bigamy, caste-based marriage restrictions, gender discrimination, and issues 

related to marital property rights. The continued existence of such practices, often justified 

under historical precedent and religious norms, has led to legal inconsistencies, judicial 

debates, and ongoing policy challenges. While the Constitution of India upholds equality 

and non-discrimination (Articles 14 and 15) and guarantees the right to life and dignity 

(Article 21), certain customs in Hindu marriage law clash with these constitutional 

mandates, leading to contentious legal battles in the courts. 

 

This chapter critically examines the various legal conflicts and challenges posed by 

customary Hindu marriages, analysing how the courts have interpreted them, what reforms 

have been proposed, and how these conflicts have shaped the discourse on Hindu personal 

law, gender rights, and legal uniformity. Through an exploration of key judicial precedents, 

policy recommendations, and contemporary debates, this section aims to highlight the 

pressing need for legal clarity and uniform enforcement of marriage laws in India 

 

4.1 The Conflict Between Customary Practices and Statutory Law 

 Statutory Framework and Customary Exemptions 

The Hindu Marriage Act, 1955, was introduced as a part of the broader effort to modernize 

and standardize Hindu personal laws in independent India. Before its enactment, Hindu 

marriages were governed by an intricate and often conflicting system of regional customs, 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | April 2025       ISSN: 2581-8503 

  

caste-based traditions, and textual interpretations of Hindu scriptures. The Act sought to 

codify essential conditions for a valid Hindu marriage, including monogamy, minimum 

marriage age, free consent, and mental capacity. Despite that, in recognition of India’s 

diverse and long-standing customary traditions, the HMA allowed for customary 

exceptions, thereby creating a legal duality that continues to cause conflicts in 

contemporary jurisprudence. 

 Section 7 of the HMA, 1955, explicitly states that marriages performed under 

customary rites and ceremonies shall be legally valid, provided that these customs 

are established, widely recognized, and not opposed to public policy. This provision 

allows communities to retain their traditional marriage rituals, but it has also led 

to legal disputes where customs conflict with statutory provisions, particularly 

regarding monogamy, marriage registration, and marital rights. 

 Section 5 of the HMA, 1955, lays down the essential legal conditions for a valid 

Hindu marriage, including prohibitions on bigamy, requirements for mutual 

consent, and minimum marriage age regulations. Despite that, due to customary 

exemptions under Section 7, courts have often had to determine whether a marriage 

performed under custom, but in violation of Section 5, should still be considered 

valid. 

 Section 17 of the HMA, 1955, criminalizes bigamy, making a second marriage void 

and punishable under Section 494 of the Indian Penal Code (IPC). Despite that, 

some communities continue to practice polygamous marriages, claiming 

customary exemption, creating legal loopholes that courts have struggled to 

address. 

This dual legal structure—where statutory law prescribes uniform conditions, but customary 

law allows for deviations—has resulted in conflicting judicial interpretations and has led 

to inconsistencies in legal enforcement across different states and communities. 

 

 Judicial Ambiguity on the Validity of Customary Marriages 

Courts have been inconsistent in determining the validity of customary marriages, often 

relying on historical precedent, community acceptance, and evolving judicial 

interpretations. While statutory law seeks to provide a clear framework for marriage 

regulations, customary exceptions have resulted in judicial dilemmas that have shaped legal 

discourse over the years. 
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 Gokal Chand v. Parvin Kumari (AIR 1952 SC 231): This case set a crucial 

precedent regarding the burden of proof in customary marriages. The Supreme 

Court ruled that customs must be proven through clear, continuous, and 

authoritative evidence, thereby establishing a high evidentiary standard for 

recognizing customary marriages. This decision, while reinforcing legal scrutiny over 

customs, has also made it difficult for individuals to claim marital rights under 

unwritten or undocumented customary practices. 

 Perumal v. Ponnuswami (AIR 1971 SC 2352): The court clarified that a custom must 

be reasonable, ancient, and not opposed to public policy to be legally valid. This 

ruling has been instrumental in striking down certain oppressive customs, but it has 

also led to ambiguities in cases where communities insist on their right to continue 

traditional marriage practices. 

 

A Law Commission of India (2018) report found that the absence of formal registration for 

customary marriages has led to legal disputes in three major areas: 

1. Inheritance rights – Women and children from customary marriages often struggle 

to claim property inheritance, as their marital status may be questioned under 

formal succession laws. 

2. Maintenance claims – Without legal recognition, spouses in customary marriages 

frequently face challenges in claiming maintenance and alimony under Section 

125 of the Criminal Procedure Code (CrPC). 

3. Marital validity – Courts have been inconsistent in recognizing customary 

marriages, particularly in cases where one party denies the existence of the 

marriage to avoid legal obligations. 

These conflicts underscore the urgent need for clearer legal definitions and uniform 

enforcement of Hindu marriage laws, particularly regarding marriage documentation, 

legal proof of custom, and consistency in judicial decisions. 

 

V. Judicial Interpretation And Evolving Legal Frameworks In 

Customary Hindu Marriages 

The judicial interpretation of customary Hindu marriages has played a pivotal role in 

shaping the legal landscape of personal laws in India. The courts, particularly the Supreme 

Court and High Courts, have had to navigate the complex intersection of statutory law, 
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religious traditions, constitutional mandates, and evolving social norms. Hindu marriages, 

historically rooted in sacramental and customary practices, underwent major 

transformations with the enactment of the Hindu Marriage Act, 1955 (HMA, 1955), which 

sought to standardize marriage laws while preserving customary exceptions. Despite that, 

over time, several customary practices have been challenged for their compatibility with 

fundamental rights, leading to significant judicial interventions and legal reforms. 

 

While customary Hindu marriages remain integral to the diverse cultural and regional 

practices within the Hindu community, courts have had to evaluate the extent to which 

customs can be upheld under modern legal frameworks. Many customs, including child 

marriage, polygamy, caste-based marriage restrictions, and informal marital 

solemnization, have come into direct conflict with constitutional principles such as 

equality, dignity, and non-discrimination. In response, the judiciary has had to strike a 

delicate balance between respecting tradition and upholding the rule of law, leading 

to progressive judicial interpretations that have gradually reshaped Hindu marriage 

laws. 

 

This chapter examines the evolving judicial treatment of customary Hindu marriages, 

exploring landmark judgments, constitutional conflicts, legal ambiguities, and policy 

recommendations. By analysing court rulings, statutory developments, and legal 

precedents, this chapter provides a comprehensive understanding of how the judiciary has 

shaped the interpretation and regulation of customary Hindu marriage practices in India. 

 

5.1 Judicial Interpretation of Customary Hindu Marriages 

 The Role of Judiciary in Balancing Custom and Statute 

The Indian judiciary has played an essential role in interpreting and resolving conflicts 

between statutory Hindu marriage laws and customary practices. Courts have 

continuously emphasized that customs must conform to the broader principles of justice, 

equity, and good conscience, ensuring that personal laws evolve in accordance with 

constitutional mandates. Despite that, the judicial approach to customary Hindu 

marriages has not been uniform, as courts have had to interpret varying customary 

traditions on a case-by-case basis, leading to differing legal precedents. 

 

One of the fundamental challenges courts face is determining whether a particular custom 
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qualifies for legal recognition under Section 7 of the HMA, 1955, which permits marriages 

performed according to recognized customary rites and ceremonies. The judiciary has 

developed legal tests to assess the validity of customs, including: 

1. Antiquity – A custom must have existed since time immemorial and must be well 

established within the community. 

2. Continuity – The custom must be followed without interruption and should not have 

been abandoned or substantially altered over time. 

3. Uniformity – The practice must be consistently observed by members of the 

community, without significant deviations. 

4. Reasonableness – The custom must not be arbitrary, oppressive, or contrary 

to public policy. 

Courts have frequently invoked these legal tests to determine the legitimacy of a claimed 

custom, striking down practices that violate fundamental rights while upholding those that 

align with public policy and legal principles. This judicial balancing act has led to landmark 

rulings that have significantly redefined the legal status of customary Hindu marriages. 

 

 Landmark Judicial Precedents on Customary Marriages 

 Gokal Chand v. Parvin Kumari (AIR 1952 SC 231) 

This case was a foundational ruling in which the Supreme Court established that customs 

must be proven through clear, consistent, and authoritative evidence. The ruling placed a 

burden of proof on individuals seeking to establish the validity of a customary marriage, 

making it significantly harder to claim legal recognition for informal marriage ceremonies 

that were not properly documented or widely practiced. 

 

 Perumal v. Ponnuswami (AIR 1971 SC 2352) 

The Supreme Court held that a custom must not be opposed to public policy and must 

be reasonable in its application. This ruling became a cornerstone for striking down 

regressive customs, particularly those that perpetuate gender discrimination or social 

inequality. 

 

 Lata Singh v. State of U.P. (AIR 2006 SC 2522) 

This case was instrumental in affirming the right to inter-caste marriages and directly 

challenged caste-based restrictions imposed under customary Hindu marriage traditions. 

The Supreme Court ruled that an adult woman has the right to marry anyone of her choice, 
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reinforcing that customary caste restrictions on marriage have no legal standing and must 

be struck down to uphold constitutional equality and personal liberty. 

 

 Sarla Mudgal v. Union of India (AIR 1995 SC 1531) 

In this case, the Supreme Court ruled that a Hindu man cannot evade the monogamy 

requirements under the HMA, 1955, by converting to Islam to contract a second 

marriage. The judgment strengthened legal protections against bigamy, holding that 

customs cannot be used as a loophole to circumvent statutory marriage laws. 

 

These rulings illustrate the judiciary’s evolving stance on customary Hindu marriages, 

emphasizing constitutional supremacy, gender justice, and legal clarity. 

 

VI. The Impact Of Customary Hindu Marriages On Women’s Rights 

6.1 Gender Disparities in Customary Marriages 

Women in Hindu marriages have historically been placed in subordinate roles, governed 

by customary norms that prioritize male authority, patrilineal inheritance, and family 

honour. The historical framework of Hindu personal law—as outlined in texts such as 

the Manusmriti, Yajnavalkya Smriti, and Narada Smriti—established marriage as a 

sacramental, indissoluble union, reinforcing women’s dependency on their husbands and 

families. Despite legal reforms under the HMA, 1955, many Hindu marriage customs 

continue to disadvantage women in terms of property rights, divorce, and social mobility. 

 

One of the most significant legal issues in customary Hindu marriages is the lack of legal 

registration, which directly affects a woman’s ability to claim maintenance, inheritance, or 

legal recourse in cases of abandonment. In D. Velusamy v. D. Patchaiammal (2010 10 SCC 

469), the Supreme Court ruled that women in unregistered customary marriages cannot 

automatically claim maintenance under Section 125 of the Criminal Procedure Code (CrPC), 

unless the marriage meets statutory requirements. This has led to widespread legal 

difficulties for women in customary marriages, particularly in cases where husbands deny 

the validity of their marriage to evade financial and legal responsibilities. 

 

To boot, patrilocal marriage customs, where a woman moves into her husband’s household 

upon marriage, continue to reinforce economic dependency and social exclusion. Women in 
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customary marriages often lack independent property rights, as marital assets remain 

under the control of male family members. Studies by Flavia Agnes (1999) in "Law and 

Gender Inequality" show that Hindu customary marriage traditions have historically 

excluded women from direct property ownership, leaving them financially vulnerable in 

cases of widowhood, divorce, or marital disputes. 

 

The problem is further compounded by the cultural stigma associated with divorce and 

remarriage. In many Hindu communities, women who seek divorce—even in cases of 

domestic abuse—face severe social ostracization, making it difficult for them to escape 

abusive marriages. Although the HMA, 1955, introduced legal grounds for divorce, many 

customary marriages continue to discourage legal separation, pushing women into lifelong 

economic and emotional dependency on their spouses. 

 

6.2 Judicial Interventions for Women’s Rights in Customary Marriages 

Over the years, courts have attempted to rectify gender inequalities in Hindu marriage 

customs through progressive legal interpretations and judicial activism. Several landmark 

rulings have expanded women’s legal rights, directly challenging discriminatory customary 

norms: 

1. Smt. Sarla Mudgal v. Union of India (AIR 1995 SC 1531) 

 The Supreme Court ruled that Hindu men cannot convert to Islam solely 

for the purpose of contracting a second marriage, reinforcing the principle 

of monogamy under Hindu law. This decision protected Hindu women 

from polygamous marriages, ensuring they retained legal rights to 

maintenance and marital security. 

2. Danamma v. Amar (2018 SCC 776) 

 The Supreme Court expanded property rights for Hindu daughters, 

affirming that women have equal coparcenary rights under Hindu law, 

even in cases where customary traditions previously restricted female 

inheritance. This ruling challenged patriarchal customs that excluded 

daughters from inheriting family property, reinforcing constitutional 

guarantees of gender equality. 

3. Independent Thought v. Union of India (2017 SCC 800) 

 In this case, the Supreme Court ruled that sexual intercourse with a minor 
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wife constitutes rape, effectively challenging child marriage practices in 

Hindu communities. This ruling pushed for stronger legal enforcement of 

the Prohibition of Child Marriage Act, 2006, reinforcing that customary 

child marriages cannot override statutory child protection laws. 

Despite these legal advances, customary Hindu marriages remain deeply resistant to 

reform, particularly in rural and semi-urban areas where traditional marriage practices 

are still enforced by community elders, religious leaders, and caste-based social 

structures. 

 

VII. Gender, Feminist Perspectives, And Customary Hindu Marriages 

The institution of marriage in Hindu society has long been governed by religious norms, 

social hierarchies, and legal customs that reflect deep-rooted gender biases. Historically, 

Hindu marriage has been conceptualized not as a contract between two consenting individuals 

but as a sacramental duty (Dharma), especially for women, who were expected to conform 

to strictly defined roles as wives, mothers, and caretakers. The Hindu Marriage Act, 1955 

(HMA, 1955)attempted to modernize Hindu personal law by codifying monogamy, divorce 

rights, and legal protections for women, yet it also retained customary exceptions, 

particularly in cases where community-specific traditions regarding marriage ceremonies, 

inheritance, and social expectations remained intact. 

 

Feminist scholars have consistently argued that customary Hindu marriages perpetuate 

patriarchal structures, limiting women’s economic independence, legal rights, and 

personal autonomy. Many customary practices—such as arranged marriages, child 

marriages, caste-based restrictions, and dowry traditions—continue to reinforce the social 

and economic subordination of women, despite legal reforms. To boot, the lack of 

mandatory marriage registration in customary Hindu marriages creates significant legal 

challenges for women, particularly in cases of domestic violence, abandonment, and 

property disputes, where women struggle to prove their marital status in a court of law. 

 

The judicial response to gender injustices in Hindu marriage customs has been mixed—while 

courts have taken progressive stances on issues such as inter-caste marriage, child 

marriage, and bigamy, many customary practices remain resistant to change due to social 

inertia and religious conservatism. What’s more, patriarchal interpretations of Hindu 

marriage law have often worked against women, particularly in custody battles, marital rape 
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cases, and property inheritance disputes. This chapter explores the intersection of 

customary Hindu marriages and gender justice, critically analysing feminist legal 

critiques, judicial responses, social constraints, and policy recommendations aimed at 

achieving gender equality within Hindu personal law. 

 

7.1 Feminist Legal Critiques of Customary Hindu Marriages 

7.1.1 The Patriarchal Foundations of Hindu Marriage Customs 

Hindu marriage customs have historically been designed to uphold male authority, restricting 

women’s rights to property, choice, and bodily autonomy. In ancient Hindu society, 

marriage was not merely a personal arrangement but a religious obligation, where the role of 

a woman was primarily that of a devoted wife (Pativrata) who was expected to be obedient, 

chaste, and dependent on her husband for protection and financial support. The 

Manusmriti, a foundational text of Hindu law, states: 

"A woman must always be kept under the guardianship of a man—first her father, then her 

husband, and later her son." 

These patriarchal norms laid the foundation for centuries of social practices that governed 

women’s status in marriage. The custom of Kanyadaan, which translates to “giving away the 

bride”, symbolizes a father’s transfer of authority over his daughter to her husband, 

reinforcing the idea that a woman’s identity is dependent on male guardianship. What’s 

more, the patrilocal system of marriage, where a woman is expected to leave her natal family 

to reside with her husband’s family, further weakens her social and economic independence, 

limiting her ability to retain property rights or maintain financial autonomy after marriage. 

 

One of the most fundamental feminist critiques of customary Hindu marriages is that 

women’s consent is often secondary to familial and community considerations. In many 

Hindu communities, marriage is viewed as an alliance between two families rather than a 

partnership between two individuals, leading to a system of arranged marriages where 

women have little say in selecting their spouse. While arranged marriages are not inherently 

coercive, many involve elements of social pressure, economic negotiations, and emotional 

manipulation, which undermine a woman’s ability to exercise free and informed consent. 

 

The judiciary has attempted to reinforce women’s right to consent in marriage, ruling that any 

form of forced or non-consensual marriage is unconstitutional. In Lata Singh v. State of U.P. 

(AIR 2006 SC 2522), the Supreme Court upheld a woman’s fundamental right to marry a 
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person of her choice, ruling that societal or parental opposition based on caste or religion has 

no legal standing. This ruling was instrumental in strengthening legal protections for women in 

inter-caste and inter-faith marriages, yet many women in Hindu society still face severe familial 

and social backlash for exercising marital autonomy. 

 

In Shakti Vahini v. Union of India (AIR 2018 SC 543), the Supreme Court explicitly ruled 

that Khap Panchayats (caste councils) have no legal authority to interfere in individual 

marriage choices, reinforcing constitutional protections against forced marriage and 

honour-based violence. Despite that, despite such legal protections, thousands of cases of 

forced marriages, honour killings, and social boycotts continue to be reported in India, 

reflecting the continued dominance of patriarchal norms in Hindu marriage customs. 

 

Even in legally recognized marriages, women’s autonomy remains restricted in many 

Hindu communities, where social norms dictate expectations regarding childbearing, 

domestic labour, and obedience to marital family structures. Feminist scholars argue 

that true gender equality in Hindu marriage cannot be achieved without dismantling the 

social structures that perpetuate male dominance, which requires not only legal reforms 

but also cultural shifts in attitudes toward women’s rights and marital autonomy. 

 

VIII. The Role Of Religious And Community Institutions In Customary 

Hindu Marriages 

Religious and community institutions have historically played a dominant role in shaping, 

enforcing, and perpetuating marriage customs within Hindu society. Unlike statutory 

marriages, which are governed by codified laws, customary Hindu marriages are regulated by 

religious authorities, caste councils, Khap Panchayats, and community elders. These 

institutions function as parallel legal systems, often enforcing customary norms that dictate 

who can marry whom, what rituals must be followed, and what social consequences await 

those who defy tradition. The persistence of religious and community-based control over 

Hindu marriages has led to serious legal and constitutional conflicts, particularly in cases 

where customary marriage practices clash with statutory marriage laws, gender equality 

principles, and individual autonomy. 

 

One of the most significant challenges in reforming Hindu marriage law has been the strong 
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resistance of religious institutions and community leaders to state intervention. Despite 

judicial rulings and legislative reforms aimed at modernizing Hindu marriage customs, many 

religious bodies, caste councils, and village assemblies continue to exert considerable 

influence over marriage practices, often dictating terms that are inconsistent with 

constitutional rights. This control manifests in restrictions on inter-caste and inter-faith 

marriages, forced annulments of marriages that defy community norms, and even 

honour-based violence against individuals who challenge traditional marriage customs. 

Religious and community institutions often claim that marriage is a religious, rather than a 

legal, institution, and therefore should be governed by scriptural authority and traditional 

norms rather than statutory law. 

 

8.1 The Influence of Religious Institutions on Customary Hindu Marriages 

 The Role of Hindu Priests and Religious Bodies in Marriage Solemnization 

Religious institutions, particularly Hindu temples, priests, and religious organizations, have 

historically dictated the legitimacy and validity of Hindu marriages, often operating 

independently of statutory law. Hindu marriages, unlike civil marriages, are ritualistic in 

nature and derive their sanctity from religious scriptures, rather than legal contracts. Hindu 

priests, who officiate marriage ceremonies, serve as de facto regulators of marriage customs, 

ensuring that ceremonial requirements, caste-based restrictions, and traditional rituals are 

strictly adhered to. This religious control over marriage solemnization continues to 

perpetuate customs that disadvantage women, restrict marital choice, and uphold social 

hierarchies based on caste and class. 

 

The Hindu Marriage Act, 1955 (HMA, 1955) introduced legal reforms to modernize Hindu 

marriage customs, yet it did not entirely remove religious authority from the marriage 

process. Under Section 7 of the HMA, 1955, a Hindu marriage is considered legally valid if 

performed in accordance with customary rites and ceremonies, thereby allowing religious 

authorities to retain control over what constitutes a legally binding marriage. This has led 

to several complications, particularly for women in unregistered customary marriages, 

who often find themselves deprived of legal protections in cases of divorce, maintenance 

claims, or inheritance disputes. 

 

One of the major legal conflicts arising from religious control over marriage laws is 

the continued practice of child marriage, polygamy, and caste-based marriage 
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restrictions. Many Hindu religious institutions oppose state intervention in marriage laws, 

arguing that the sanctity of Hindu marriage customs should remain untouched by legal 

reforms. This resistance has been particularly evident in cases where priests and temple 

organizations have refused to officiate inter-caste or inter-faith marriages, despite 

Supreme Court rulings that uphold the right to marry a person of one’s choice. The role 

of religious institutions in enforcing customary marriage norms has also led to situations 

where marital disputes are adjudicated by religious councils rather than state courts, 

depriving women of access to constitutional rights and legal protections. 

 

 Judicial Conflicts Arising from Religious Control Over Marriage Laws 

Legal disputes have frequently arisen when religious authorities have attempted to impose 

their interpretation of Hindu marriage customs over statutory law. In Gokal Chand v. 

Parvin Kumari (AIR 1952 SC 231), the Supreme Court ruled that customary marriages 

must be proven through clear, continuous, and authoritative evidence, reinforcing the 

need for legal documentation in customary marriage cases. Despite that, religious 

institutions continue to operate as parallel legal systems, refusing to acknowledge state- 

imposed regulations on marriage eligibility, consent, and gender equality. 

 

Despite the judiciary’s growing emphasis on legal registration of marriages, religious 

opposition remains a major obstacle to reform. Hindu priests and religious organizations 

continue to resist legal mandates that require marriage registration, arguing that state 

regulation of marriage infringes upon religious freedoms. This has resulted in countless 

cases where women in customary marriages struggle to obtain legal recognition of their 

marital status, particularly in disputes related to inheritance, divorce, and maintenance 

claims. 

 

IX. The Impact Of Modernization And Urbanization On Customary 

Hindu Marriages 

The rapid modernization and urbanization of Indian society over the past few decades have 

significantly altered the landscape of Hindu marriages, challenging long- established 

customary norms, religious expectations, and social hierarchies. Traditionally, Hindu 

marriages were governed by rigid social structures, where factors such as caste, economic 

status, gender roles, and family honor dictated marital decisions. Despite that, with the rise 
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of globalization, economic mobility, technological advancements, and increased 

educational opportunities, many of these long-standing traditions are being questioned, 

redefined, and, in some cases, rejected outright. 

 

The transformation of Hindu marriage customs due to urbanization, women’s empowerment, 

digitalization, and global cultural exchanges has led to the gradual weakening of caste-

based restrictions, increased autonomy in partner selection, and the emergence of inter-

caste, inter-religious, and even non-marital cohabitation relationships. To boot, judicial 

and legislative interventions have contributed to this shift, as courts have repeatedly upheld 

constitutional rights over customary traditions, particularly in cases of marital autonomy, 

gender equality, and personal freedom. 

 

Despite these progressive changes, deep-rooted cultural and social norms continue to exert 

a significant influence on marriage customs, particularly in rural and semi-urban areas, 

where community-enforced traditions, familial expectations, and religious sanctions 

remain strong. Many Hindu families still view marriage as a sacred duty rather than an 

individual choice, leading to tensions between modern values and traditional practices. 

This chapter critically examines how modernization and urbanization are reshaping Hindu 

marriages, exploring the changing role of caste, gender, technology, education, and 

economic independence in contemporary marital choices. 

 

9.1 The Decline of Caste-Based Marriage Restrictions in Urban India 

 The Erosion of Endogamy in Urban Centres 

For centuries, Hindu marriage customs were structured around the principle of caste 

endogamy, where individuals were expected—and in many cases, obligated—to marry within 

their caste (jati) or sub-caste (varna). The objective of this restriction was to preserve social 

hierarchy, economic stability, and religious purity within Hindu society. Marriage outside 

one’s caste was often considered a violation of social norms, leading to ostracization, social 

boycotts, and, in extreme cases, honor-based violence. 

 

Despite that, urbanization and economic modernization have significantly eroded rigid 

caste-based marriage restrictions, particularly in metropolitan cities where social mobility, 

professional opportunities, and multicultural interactions have created a more fluid and 

meritocratic social structure. Many urban Indians now prioritize factors such as 
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educational background, professional stability, and personal compatibility over caste, 

leading to an increase in inter-caste marriages and a decline in caste-endogamy 

enforcement. 

 

Recent studies indicate that inter-caste marriages have risen considerably in urban India, 

though they still face strong resistance in rural and semi-urban areas. The 2011 India 

Human Development Survey (IHDS) found that while only 5% of marriages in rural India 

were inter-caste, this figure rose to nearly 20% in urban India, reflecting greater 

individual agency and diminishing caste-based restrictions in metropolitan centres. This 

shift can be attributed to factors such as economic independence, exposure to diverse social 

groups, and weakening parental control in urban environments. 

 

 Judicial and Legislative Responses to the Changing Marriage Landscape 

The judiciary has played a crucial role in protecting inter-caste marriages from societal 

backlash, reinforcing the constitutional right to marry freely as a fundamental right under 

Article 21 of the Indian Constitution. In Lata Singh v. State of U.P. (AIR 2006 SC 2522), 

the Supreme Court upheld the right to marry outside one’s caste, ruling that no individual 

should face persecution or violence for exercising their marital autonomy. Similarly, in 

Shakti Vahini v. Union of India (AIR 2018 SC 543), the Court explicitly declared Khap 

Panchayats have no legal authority to interfere in inter-caste marriages, condemning 

honor killings and forced annulments as unconstitutional. 

 

These judicial interventions have been instrumental in safeguarding inter-caste couples from 

societal and familial opposition, yet many couples continue to face threats, violence, and 

social ostracization, particularly in semi-urban and rural settings, where caste-based 

marriage customs remain deeply entrenched. 

 

9.2 The Changing Role of Gender in Hindu Marriages 

 Women’s Increasing Autonomy in Marriage Decisions 

Historically, Hindu marriage customs were structured around a patriarchal framework, 

where women were regarded as dependents, first under the authority of their fathers, then 

their husbands, and later, their sons. Women’s roles in marriage were largely passive and 

subservient, with their marital status determining social legitimacy, economic security, and 
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familial honor. The expectation that women would marry young, bear children, and 

prioritize household responsibilities left little room for personal aspirations, career 

ambitions, or financial independence. 

 

Modernization, Despite that, has led to a gradual transformation in gender roles within 

Hindu marriages, particularly due to women’s increasing access to education, economic 

opportunities, and legal rights. More women today are delaying marriage to pursue higher 

education and professional careers, resulting in a shift in traditional family structures. 

Unlike earlier generations, where early marriage was the norm, the average age of marriage 

for Hindu women has increased from 18.3 years in 1991 to nearly 22.1 years in 2021, 

reflecting a growing emphasis on personal agency and financial independence. 

 

 Feminist Legal Challenges to Patriarchal Marriage Norms 

Feminist legal scholars argue that modern Hindu marriages continue to bear remnants of 

traditional patriarchal control, despite legal reforms. Practices such as dowry expectations, 

gendered inheritance laws, and societal pressure on women to prioritize family life over 

careers still persist in many communities. The Supreme Court has addressed several gender- 

specific legal challenges in Hindu marriage laws, particularly in cases related to marital 

property rights, domestic violence, and spousal maintenance. In Danamma v. Amar (2018 

SCC 776), the Court upheld equal property rights for daughters, reinforcing the principle 

of gender equality in Hindu inheritance laws. Similarly, in Joseph Shine v. Union of India 

(AIR 2018 SC 4890), the Supreme Court struck down Section 497 of the IPC (Adultery 

Law), challenging the notion that women are subordinate to their husbands in marital 

relationships. 

 

Despite these progressive rulings, deep-seated gender biases continue to shape marriage 

expectations, particularly in rural and semi-urban India, where women’s autonomy in 

marital decisions remains constrained by familial and community pressures. 

 

9.3 The Influence of Technology and Social Media on Modern Hindu Marriages 

 The Rise of Digital Matchmaking and Love Marriages 

The advent of technology, social media, and online matchmaking platforms has 

significantly altered the dynamics of Hindu marriages, shifting the focus from traditional 
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arranged marriages to self-selected partnerships. Matrimonial websites such as 

Shaadi.com, Jeevansathi, and BharatMatrimony have emerged as digital alternatives to 

community-based matchmaking, allowing individuals to actively participate in their 

spouse selection rather than rely entirely on parental or caste-based alliances. To boot, dating 

apps such as Tinder, Bumble, and Hinge have introduced a culture of romantic 

relationships and love marriages, particularly in urban India, where individual autonomy is 

increasingly prioritized over familial expectations. 

 

X. CONCLUSION 

The evolution of Hindu marriage laws has been a complex and multifaceted journey, shaped 

by religious traditions, social customs, judicial interpretations, and legislative reforms. Despite 

the introduction of codified Hindu personal laws, customary practices continue to exert a strong 

influence, creating legal ambiguities, gender inequalities, and socio-cultural conflicts. The 

interplay between statutory regulations and traditional customs has led to an ongoing struggle 

to balance constitutional principles with socio-religious sentiments, often resulting in delays in 

legal reform, uneven enforcement, and deep-seated resistance to progressive changes. 

 

Throughout this dissertation, an extensive historical, legal, and sociological analysis has been 

undertaken to critically examine the role of customary Hindu marriages in contemporary India. 

This research has revealed several structural, legal, and cultural issues that continue to 

undermine gender justice, individual autonomy, and social progress. While judicial 

interventions have played a crucial role in addressing these concerns, legal gaps persist due to 

ineffective law enforcement, social inertia, and the enduring power of religious and community 

institutions over personal laws. 

 

This final chapter consolidates the key findings of this research, providing a comprehensive 

synthesis of the challenges and reforms necessary to modernize Hindu marriage laws. It 

highlights the legal conflicts between customary and statutory marriage practices, assesses the 

impact of modernization on Hindu marriage norms, and provides a visionary roadmap for legal 

and policy reforms that could redefine the future of Hindu personal law. In doing so, it argues 

that a progressive legal framework, rooted in constitutional principles, must replace outdated 

customs to ensure a just, equitable, and legally coherent marriage system. 
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