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DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in 

any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 

 

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively 

those of the respective authors. They do not represent or reflect the views of the Editorial Board, 

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal. 

 

While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 

in this publication. 

 

The content published in this journal is intended solely for academic and informational 

purposes and shall not be construed as legal advice, professional advice, or legal opinion. White 

Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence 

arising directly or indirectly from the use of any material published herein. 
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ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 

 

 

 

 

 

 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026         ISSN: 2581-8503 

Page | 3   

 

AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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ABSTRACT 

This study examines the key aspects of the legal framework relating to social security for 

Unorganised workers in India. It explores the various forms of vulnerability and lack of 

protection faced by workers in the informal sector, identifies the categories of workers covered, 

and analyses the responsibilities of the State and institutions in providing welfare benefits. The 

study also discusses existing schemes, implementation mechanisms, challenges in accessing 

benefits, and the legal and practical gaps that affect the effectiveness of social security 

measures. 

 

INTRODUCTION 

The unorganized sector is where most people in India work. There are no spoken contracts, no 

job security, and pay that is not always regular. The organized sector has protections in place 

through labour laws and other institutional processes. Still, unorganized workers are not mainly 

covered by formal social security systems. 

Laws do not generally cover the working conditions of unorganized workers; rather, they are 
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defended by informal agreements. These workers include agricultural labourers, construction 

workers, domestic workers, road merchandisers, and gig workers, who contribute significantly 

to the economy but remain socially and economically marginalised. 

In recent times, like similar as migration, profitable instability, and the rise of informal and gig-

based employment have further boosted the need for a robust social security frame. Although 

legislative measures similar as the Unorganised Workers’ Social Security Act, 2008 and the law 

on Social Security, 2020 have been introduced, their performance remains limited and largely 

scheme- based rather than rights- driven. 

This study seeks to examine the legal frame governing social security for unorganised workers 

in India, identify gaps in legislation and perpetration, and estimate the effectiveness of being 

weal mechanisms. 

 

AIM OF THE STUDY 

The current research deals with the influence of social security policies on workers in India’s 

unorganized sectors, with the intention of assessing how far these social security policies 

protect the rights of the said workers. In conducting this assessment, the focus will be placed 

on two major policies: the first being the Unorganized Workers’ Social Security Act 2008 and 

the other being the Code on Social Security, 2020. The crucial question will be whether or not 

these social security laws give enough social security benefits to these workers. 

 

OBJECTIVES OF THE STUDY 

1. An assessment of the law on Social Security, 2020 in terms of scope and application in 

providing social security benefits to unorganized, gig, and platform workers and 

identification of flaws in the implementation of the same. 

2. An examination of the legal and institutional frameworks pertaining to social security 

laws relating to unorganized workers, their welfare schemes and administrative 

mechanisms. 

3. An assessment of the elaboration of labour law in regard to unorganized workers and 

the transformation that has taken place from the period of minimal protection for them 

to special regulations for them related to social security. 

4. To examine the socio-economic situations of unorganised workers, emphasizing 

challenges similar as income volatility, absence of formal job connections, and lack of 

social protection. 

5. To critically analyze the scheme-based characteristics of contemporary social security 
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legislation and determine their capacity to offer enforceable and effective protection. 

6. To look at how constitutional provisions and judicial interpretation have shaped and 

expanded social security entitlements. 

7. To pinpoint significant challenges in execution, encompassing structural deficiencies, 

administrative inefficiencies, and legal voids. 

8. To study new trends in the job market, especially gig and platform-based jobs, and how 

they affect social security content. 

9. To suggest changes that would make India's social security system for unorganized 

workers more complete, based on rights, and enforceable. 

 

LITREATURE REVIEW: 

1. The book 'Labour and Industrial Law' by P. L. Malik provides a complete analysis of 

Indian labour laws, including the latest Labour Codes. The four Labour Codes have 

been included, along with a thorough relative analysis that traces the repealed laws to 

the new provisions. This book is especially relevant in understanding the shift from 

conventional labour laws to a codified approach, concentrating on the coverage of 

unorganized workers in the law on Social Security, 2020. 

2. In The Precariat: The New Dangerous Class, Guy Standing analyses the emergence of 

precarious labour across the globe. Unorganized labourers are described as being part 

of a ‘Precariat’ who lack job security, social protections, and economic stability. This 

proposition can be used as a base for studying unorganized labourers in India. 

3. Labour Reforms & Informal Sector: A Framework for Growth and Welfare” is an article 

published by the Press Information Bureau, wherein the strategy for labour reforms 

taken over by the government has been estimated. The article discusses the increase in 

social security provisions, digitalization of processes through various means like the e-

Shram portal, and addition of informal sector workers within formal systems of welfare. 

4. The Indian Express stressed various reports on the analysis of employment pattern and 

issues concerning the labour force, and such analyses shed light on the growing 

insecurity that informal or unorganized workers experience. The lack of security in 

employment, income unstableness, and lack of any institutional protection were the 

crucial focus of these analyses. 

5. Santosh Mehrotra in his works on labour markets and informal employment discusses 

the structural challenges faced by unorganised workers in India. He emphasises issues 

similar as lack of social security coverage, low implementation of welfare schemes, and 
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the need for a comprehensive policy framework to address informal sector 

vulnerabilities. 

6. Jeemol Unni in her article on Social Security for Informal Workers provides a critical 

examination of the Unorganised Workers’ Social Security Act, 2008. She argues that 

the Act is largely scheme-based and lacks enforceable rights, thereby limiting its 

effectiveness in providing meaningful protection. 

7. The “Unorganized Workers’ Social Security Act, 2008” is the first instance of an effort 

to secure social security for unorganized workers through legislation. But academics 

have remarked that this act facilitates welfare policies but does not create any 

obligations, therefore making it a policy-oriented legislation rather than rights-oriented 

legislation. 

8. India’s Social Security Code, 2020 amalgamates various labour acts and provides 

coverage for unorganised, gig, and platform workers. Despite being a major legislative 

reform, the literature indicates that it is constrained by its scheme-based approach and 

slow implementation process. 

9. The Constitution of India, 1950, especially Article 38, Article 39, Article 41, and Article 

43, offers the constitutional framework for social security. These articles require that 

the state secure welfare, means of livelihood, and social justice. But their non-

justiciability has been heavily criticized in legal literature. 

10. The judiciary has contributed to the development of social security by interpreting the 

basic human rights in the Constitution. The judgment rendered by the Supreme Court 

in the case of Olga Tellis v. Bombay Municipal Corporation expanded the scope of 

Article 21 to include right to livelihood. 

11. In Bandhua Mukti Morcha v. Union of India, the Court emphasised the State’s 

obligation to cover vulnerable labourers and ensure humane working conditions, 

supporting the significance of labour welfare measures. 

12. In People’s Union for Democratic Rights v. Union of India, the Court held that non-

payment of minimum salary amounts to forced labour under Article 23, thereby 

extending constitutional protection to informal workers. 

 

RESEARCH GAP: 

1. Most research papers analyse the welfare scheme-oriented model followed by the State 

and do not critically analyse the lack of rights-based law that guarantees social security 

rights to unorganized labour. There is minimum academic literature devoted to 
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converting social security from a policy to a legally recognized right. 

2. Although both the Unorganised Workers' Social Security Act, 2008 and the Code on 

Social Security, 2020 have took much attention in the existing literature, the focus on 

the practical operation of these Acts has not been adequately addressed in terms of 

effectiveness and responsibility. 

3. There is a lack of comprehensive research integrating constitutional principles, statutory 

provisions, and judicial interpretation to assess the overall legal framework. The 

purpose of the judiciary in bridging legislative gaps has not been adequately explored 

in relation to unorganised workers. 

4. Numerous studies highlight the existence of welfare schemes but do not sufficiently 

examine issues of availability, awareness, exclusion errors, and administrative 

inefficiencies, which significantly affect the realisation of benefits on the ground. 

5. Emerging forms of employment similar as gig and platform work have not been 

considerably analysed in the environment of social security, despite their growing 

significance in India’s labour market. 

6. There is limited focus on responsibility and enforcement mechanisms, including the 

role of institutions, monitoring bodies, and grievance redressal systems, which are 

crucial for effective implementation of social security measures. 

 

RESEARCH QUESTIONS: 

The central problem this research addresses is 

1. What is the range and nature of social security for unorganised workers in India? 

2. How does the Constitution safeguard social security and labour welfare for unorganised 

workers? 

3. How effective is the Unorganised Workers’ Social Security Act, 2008 in providing 

protection to unorganised workers? 

4. Does the Code on Social Security, 2020 adequately address the gaps in the before legal 

framework? 

5. What are the major challenges in the implementation of social security schemes for 

unorganised workers? 

6. To what extent are unorganised workers able to access and benefit from existing welfare 

schemes? 

7. What role has the judiciary played in expanding and guarding social security rights for 

unorganised workers? 
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The research gap and problem addressed by the current research are both researchable and 

analysable. The results generated by this research will be of great significance to the policy and 

legal system that governs social security of unorganized workers in India. This study will help 

in enhancing and ensuring that social security interventions are enforced in a manner that 

ensures justice and economic security of unorganized workers as well as enhancing governance 

on the part of the state institutions. 

 

HYPOTHESIS 

To achieve the above-stated objectives, the following research hypotheses are formulated: 

1. The lacunae in legislative and institutional frameworks governing social security for 

unorganised workers produce significant barriers in accessing welfare benefits, thereby 

undermining effective protection and coverage. 

2. The existing social security system for unorganised workers in India, being largely 

scheme-based, fails to give enforceable legal rights, resulting in limited accessibility, 

rejection of beneficiaries, and ineffective implementation. 

3. The Code on Social Security, 2020, despite its broader scope, continues to suffer from 

structural deficiencies and does not adequately ensure comprehensive and universal 

social security coverage for unorganised, gig, and platform workers. 

 

RESEARCH METHODOLOGIES AND TECHNIQUES 

Research Design 

This research is non-doctrinal (empirical) in nature. Fieldwork has been accepted to understand 

the practical realities faced by unorganised workers in accessing social security benefits. The 

study is based on both primary and secondary data, enabling a comprehensive analysis of the 

legal framework and its implementation. 

 

Primary data 

The present study is primarily based on primary data collected through a questionnaire method. 

The responses are brought in from unorganised workers engaged in various sectors such as 

construction, domestic work, street vending, and other informal occupations. 

The approach used to collect data is a structured questionnaire-based survey, consisting of 

questions relating to: 

 Awareness of social security schemes 
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 Accessibility of welfare benefits 

 Registration and documentation issues 

 Challenges faced in availing benefits 

 Overall satisfaction with existing social security mechanisms 

 

Secondary data 

The data which has formerly been collected, published, or compiled by other researchers, 

institutions, or organisations is referred to as secondary data. In the present study, secondary 

data includes: 

a. Case Law (Precedents) 

Judicial decisions play an important role in analysing the legal framework. The 

researcher has referred to relevant case laws to understand the judicial approach towards 

labour welfare, social security, and protection of unorganised workers. 

b. Data from books, journals, and internet: 

There are a vast number of public resources out there that can be a precious source of 

information for the research. This includes periodicals, journals, sites, blogs, forums, 

and seminars by others. 

 

LIMITATION OF THE STUDY: 

This research is geographically limited to the Sholinganallur area in the Chennai district, Tamil 

Nadu. The primary data collection through a questionnaire-based review has been conducted 

simply among unorganised workers engaged in various informal sectors within Sholinganallur 

and its immediate vicinity. Thus, the findings of this study may not completely represent the 

conditions and experiences of unorganised workers in other regions of India. 

 

PROPOSED CHAPTER OUTLINE: 

Chapter 1: Introduction 

 

Chapter 2: Evolution and Economic Significance of the Unorganised Sector in India 

Historical development of the unorganised sector, its role in the Indian economy, employment 

patterns, and socio-economic characteristics of unorganised workers. 

 

Chapter 3: Existing Legal Framework for Social Security in India 
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Analysis of the Unorganised Workers’ Social Security Act, 2008, the Code on Social Security, 

2020, and other relevant labour legislations along with constitutional provisions relating to 

social security. 

 

Chapter 4: Social Security Schemes and Socio-Economic Challenges 

Study of various welfare schemes for unorganised workers, empirical analysis of accessibility 

and awareness, and challenges such as lack of coverage, administrative inefficiency, and 

exclusion. 

 

Chapter 5: Legal Analysis of Gaps in Social Security Framework 

Examination of legal lacunae, scheme-based nature of laws, lack of enforceable rights, 

constitutional implications, and role of judicial interpretation in addressing these gaps. 

 

Chapter 6: Comparative Legal Framework 

Comparative study of social security systems in countries such as the United States, United 

Kingdom, European Union, and selected Asian jurisdictions to identify best practices. 

 

Chapter 7: Proposed Reforms, Recommendations and Conclusion 

Suggestions for legal and policy reforms, development of a rights-based framework, 

strengthening institutional mechanisms, and concluding observations. 
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