
www.whiteblacklegal.co.in 

Volume 3 Issue 7 | June 2026          ISSN: 2581-8503 

Page | 1   

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 7 | June 2026          ISSN: 2581-8503 

Page | 1368   

 

 

 

 

DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in 

any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 

 

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively 

those of the respective authors. They do not represent or reflect the views of the Editorial Board, 

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal. 

 

While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 

in this publication. 

 

The content published in this journal is intended solely for academic and informational 

purposes and shall not be construed as legal advice, professional advice, or legal opinion. White 

Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence 

arising directly or indirectly from the use of any material published herein. 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 7 | June 2026          ISSN: 2581-8503 

Page | 1369   

 

 

 

 

 

 

 

 

ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 
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• Constitutional and Administrative Law 

• Criminal Law and Criminal Justice 

• Corporate, Commercial, and Business Laws 

• Intellectual Property and Technology Law 

• International Law and Human Rights 

• Environmental and Sustainable Development Law 

• Cyber Law, Artificial Intelligence, and Emerging Technologies 

• Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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Abstract 

Renting and letting of immovable property in India is governed at two levels: the general law 

of leases under the Transfer of Property Act, 1882 (“TPA”), and special, state-specific rent 

control legislation that displaces the TPA wherever the two conflict. This paper examines that 

relationship through the lens of the Karnataka Rent Act, 1999, and its practical operation in 

Jayanagar, a long-established residential and commercial locality of Bangalore. The paper 

argues that while rent control law was designed to correct a historical imbalance of bargaining 

power in favour of landlords, its continued operation in a locality such as Jayanagar, where 

market rents have risen far beyond regulated levels, now produces the opposite imbalance, 

discouraging landlords from formal letting and pushing both parties towards informal, legally 

precarious arrangements. The paper draws on the statutory text, leading Supreme Court 

precedent, and the socio-economic profile of Jayanagar to evaluate this impact and to suggest 

reforms consistent with the Model Tenancy Act 2021. 

 

Keywords: Transfer of Property Act 1882, Karnataka Rent Act 1999, Rent Control, Landlord-

Tenant Law; Jayanagar, Bangalore, Model Tenancy Act 2021, Eviction. 

 

1. Introduction 

Property is among the oldest subjects of legal regulation and the relationship between a landlord 

and a tenant sits at the intersection of contract, property and social welfare law. In India, this 

relationship is shaped by two layers of legislation. The first is the Transfer of Property Act 

1882 a general law enacted during the colonial period that codifies the rights and obligations 

arising out of a lease of immovable property under Chapter V, Sections 105 to 117. The second 

is a body of state-specific rent control legislation, enacted from the mid of 20th century onward, 
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that was intended to protect tenants from exploitation during periods of critical housing 

shortage by regulating rent and restricting the grounds on which a landlord could seek eviction. 

 

Karnataka's current rent law, the Karnataka Rent Act 1999 (brought into force in December 

2001 as Karnataka Act No. 34 of 2001) replaced the earlier Karnataka Rent Control Act, 1961 

and was intended to strike what the legislature itself described as a balance between landlord 

and tenant interests while encouraging future construction of rental housing. More than two 

decades later, the question of whether that balance has actually been achieved remains 

contested, and nowhere is this more visible than in older, established neighbourhoods of 

Bangalore such as Jayanagar. 

 

Jayanagar developed by the Bangalore Development Authority from the 1950s onward, is one 

of the city's oldest planned residential layouts. It combines a substantial stock of older, long 

tenanted properties with newer commercial frontage along its arterial roads, making it a useful 

site to examine how rent law operates in practice across both residential and commercial 

tenancies and across both old low rent tenancies and newer market rate arrangements that are 

structured specifically to avoid statutory rent protection. 

 

2. Legal Framework 

2.1 Leases under the Transfer of Property Act, 1882 

Section 105 of the TPA defines a lease of immovable property as a transfer of a right to enjoy 

the property, made for a certain time or in perpetuity in consideration of a price paid or 

promised, described as rent. Sections 106 to 111 deal respectively with the duration of leases 

in the absence of a contract the manner of giving notice to terminate a tenancy, the rights and 

liabilities of lessor and lessee, and the modes by which a lease may be determined, including 

by efflux of time, forfeiture or notice to quit. Section 108 in particular sets out a default set of 

mutual rights and obligations, such as the landlords duty to disclose material defects and the 

tenant's duty to use the property as a person of ordinary prudence would use their own property. 

The TPA is built on the premise of freedom of contract. A lease under the TPA can be 

terminated and possession recovered, simply by following the notice procedure under Section 

106 without the landlord having to establish any specific statutory ground. It is precisely this 

freedom that special tenancy legislation was designed to curtail for the protection of tenants. 
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2.2 The Karnataka Rent Act, 1999 

The Karnataka Rent Act, 1999 applies to residential and commercial premises within municipal 

areas governed by the Karnataka Municipal Corporation Act 1976, subject to exemptions 

including premises let to government bodies, religious institutions and certain categories. 

Chapter III mandates that every tenancy be recorded in a written agreement, and where an oral 

tenancy predates the Act, the parties are required to formalise and register the terms with the 

prescribed authority. 

The Act's most significant departure from the TPA lies in Chapter VI, which governs eviction. 

Section 27 provides an exhaustive list of grounds on which a landlord may seek recovery of 

possession, including non-payment of rent for two consecutive months, unauthorised 

subletting, substantial damage to the premises, misuse causing public nuisance, the landlord's 

own bona fide requirement of the premises, and the tenant's acquisition of alternative 

accommodation. Notably, Section 27 expressly cross-refers to the TPA: a notice demanding 

payment of rent arrears must be served in the manner provided under Section 106 of the 

Transfer of Property Act 1882. before an eviction application can be filed on the ground of 

default. This cross-reference illustrates that the Karnataka Rent Act does not displace the TPA 

wholesale; rather, it operates as a special statute layered on top of the general law, modifying 

it specifically in relation to the grounds and procedure for eviction and the regulation of rent 

while leaving the underlying contractual framework of the TPA otherwise intact. 

The Act also regulates rent enhancement generally permitting periodic increases within 

prescribed limits tied to the property's value and condition and creates a dedicated adjudicatory 

structure of Rent Courts and a Rent Tribunal to resolve disputes, in place of recourse to ordinary 

civil courts. 

 

2.3 Judicial Interpretation: The Constitutional Balancing Act 

The constitutional validity and continuing relevance of rent control legislation has been tested 

before the Supreme Court on several occasions. In Rattan Lal Sharma v. Vardesh Chander, 

(1976) 1 SCC 247, the Court underscored that rent control statutes, being social welfare 

legislation, must be interpreted in light of justice, equity, and good conscience, reflecting their 

protective purpose. 

In Rattan Arya v. State of Tamil Nadu, (1986) 3 SCC 385, the Supreme Court struck down a 

provision of the Tamil Nadu rent law that excluded tenants paying rent above a fixed monetary 

ceiling from statutory protection, holding that the ceiling fixed in 1973 had become unrealistic 

with the passage of time and that the resulting classification was arbitrary and violative of 
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Article 14 of the Constitution. The Court observed that a provision which was reasonable when 

enacted could become unreasonable through the mere passage of time and continuing inflation. 

In Malpe Vishwanath Acharya v. State of Maharashtra (1998) 2 SCC 1, a three-judge bench 

extended this reasoning to invalidate the method of fixing standard rent under the Bombay 

Rents, Hotel and Lodging House Rates Control Act, 1947, which had frozen rents at 1940 

levels. The Court held that such freezing, though justifiable in 1947, had become arbitrary by 

the 1990s given decades of inflation and that legislation of this kind must be periodically 

revised to maintain a fair balance between the rival interests of landlords and tenants. The 

judgment is frequently cited for its broader proposition that a statute even if validly enacted 

may become unconstitutional with the passage of time if it ceases to serve a just balance 

between the parties it regulates; this reasoning directly informed the eventual replacement of 

older landlord-unfriendly rent Acts (including Karnataka's own 1961 Act) with more balanced 

legislation. 

These decisions establish that Indian courts have consistently treated rent control as 

constitutionally valid social welfare legislation but have equally insisted that such legislation 

must evolve with economic reality failing which it risks being struck down as arbitrary under 

Article 14. 

 

3. Analysis 

3.1 Why Jayanagar is a Useful Case Study 

Jayanagar was among the first systematically planned residential layouts developed by the 

Bangalore Development Authority with construction beginning in the 1950s and continuing 

through subsequent decades. This history matters for rent law in two ways  First, a meaningful 

proportion of its older housing stock continues to be occupied by tenancies that originated 

decades ago, often without a written agreement, the very category of tenancy that the Karnataka 

Rent Act's registration requirement under Chapter III was designed to formalise. Second, 

Jayanagar has, over the same period become a sought-after commercial and residential address, 

with its arterial roads including those bordering its numbered Blocks, commanding rents that 

bear little resemblance to the standard rent that would be computed under the Act's statutory 

formula. This combination of legacy low-rent tenancies and high current market value is 

precisely the scenario that produced the arbitrariness the Supreme Court identified in Malpe 

Vishwanath Acharya. 
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3.2 Impact on Property Owners 

For landlords in Jayanagar, the practical effect of the statutory framework under Section 27 is 

to convert what the TPA treats as a terminable contractual right into something closer to a long-

term encumbrance on the property. Because eviction is available only on enumerated grounds 

and because contested eviction proceedings before the Rent Court can extend over several years 

landlords holding legacy tenancies frequently find that recovering possession, even for genuine 

personal use is slow.  

This has produced two visible adaptations in Jayanagar's rental market. The first is a marked 

shift toward leave and licence arrangements and short-term lease agreements of eleven months 

or less, structured specifically to fall outside the registration and long-term protection 

contemplated by both the TPA's default rules and the Rent Act's machinery, such agreements 

are renewed nominally to prevent the build-up of statutory tenant rights. The second is that 

older properties under legacy tenancies are sometimes left under-maintained, since the 

landlord's statutory rent revision rights under the Act do not always keep pace with 

maintenance costs creating a deterrent to invest in the property's upkeep. Both adaptations are 

consistent with the broader empirical finding, identified in studies of Indian rental housing 

markets that pro-tenant rent control is associated with higher housing vacancy and an expansion 

of informal renting arrangements, as landlords including those in cities such as Bangalore 

withhold properties from the regulated market rather than commit to tenancies they may 

struggle to terminate. 

 

3.3 Impact on Tenants 

For tenants, particularly long standing residential tenants in Jayanagar older Blocks, the Act's 

protections operate broadly as intended; a tenant paying rent regularly cannot be removed 

except on the specific grounds in Section 27 and is entitled to advance notice and a hearing 

before any eviction order takes effect. For this category of tenant, often older residents who 

have lived in the same premises for decades, security of tenure is the primary and intended 

benefit of the legislation. 

However The same legal protections impose a more hidden tax on potential new tenants namely 

younger renters and new residents who seek accommodation in Jayanagar. Because landlords 

are incentivised to avoid long-term registered tenancies altogether, the supply of housing 

actually offered under the Act's protective framework is constrained, while a larger share of the 

available rental stock is offered only on licence or short-lease terms that exclude statutory 

protection entirely. Such tenants bear the practical risks the Act was designed to eliminate, 
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including the possibility of arbitrary non-renewal, while paying rents set entirely by market 

negotiation rather than the Act's standard-rent formula. In effect, the Act's protections are 

concentrated among a shrinking pool of legacy tenants, while the majority of new entrants to 

Jayanagar's rental market transact entirely outside its protective scope. 

 

4. Implications of Rent Control Legislation in India 

The dynamics visible in Jayanagar are not unique to Bangalore they reflect a pattern 

documented across Indian rental housing markets more broadly. Research on India's urban 

housing vacancy has found a measurable positive relationship between pro tenant rent control 

regimes and housing vacancy rates at the district level including in panel studies that 

specifically examine policy changes in Karnataka alongside West Bengal, Gujarat and 

Maharashtra. Such research suggests that the central paradox of Indian rent control is that it 

frequently exists alongside high effective rents and housing shortages in the very cities it is 

meant to protect, because landlords respond to restrictive eviction and rent-revision rules not 

by lowering rents, but by withdrawing properties from the regulated rental market altogether 

or shifting them into informal, unregulated arrangements. 

 

Recognising this, the Union Government circulated the Model Tenancy Act, 2021 as a template 

for states to replace their existing rent control statutes. The Model Tenancy Act proposes a 

fundamentally different architecture: rent and its revision are to be governed primarily by the 

written tenancy agreement between the parties rather than by a statutory formula, security 

deposits are capped, and dedicated Rent Authorities and Rent Courts are created with strict 

timelines for resolving disputes, intended to replace prolonged ordinary civil litigation. Several 

commentators have noted that the Model Tenancy Act's central innovation is to shift the 

technical of rent regulation from the state to the contract itself, restoring something closer to 

the TPA's original framework of freedom of contract, while retaining a fast track dispute 

resolution mechanism so that tenants are not left without effective recourse. 

 

Karnataka has not yet adopted the Model Tenancy Act in place of its 1999 Act and the resulting 

position is that landlords and tenants in localities such as Jayanagar continue to operate under 

a statute whose basic eviction and rent fixation architecture dates to a housing market that no 

longer exists. The implication, consistent with the Supreme Court's reasoning in Malpe 

Vishwanath Acharya, is that the Karnataka Rent Act, 1999 may itself become increasingly 
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vulnerable to the same constitutional objection that was fatal to its predecessor: a rent fixation 

and eviction framework that was a reasonable balance of interests in 1999 may, with the 

passage of a further quarter century of inflation and urbanisation cease to be a reasonable 

balance today. 

 

A further implication concerns the displacement of rental relationships out of formal law 

altogether. Where statutory tenancy carries a higher legal cost for landlords than an 

unregistered licence arrangement, the practical effect of rent control is not to extend its 

protections more widely but to shrink the pool of relationships to which it applies, leaving an 

increasing share of India's urban rental market including in established neighbourhoods like 

Jayanagar, governed by informal contractual practice rather than by either the TPA or the rent 

Act. 

 

5. Suggestion 

Based on the foregoing analysis the following reforms are suggested with particular relevance 

to a mature rental market such as Jayanagar's: 

First, Karnataka should consider transitioning toward the Model Tenancy Act framework, 

allowing rent and its revision to be governed predominantly by the written tenancy agreement, 

while preserving a statutory floor of tenant protection against arbitrary or retaliatory eviction. 

This would address the core driver of informalisation identified in this paper the gap between 

statutory rent and market rent, without abandoning tenant protection altogether. 

 

Second, in line with the principle articulated in Malpe Vishwanath Acharya, any rent-fixation 

formula retained in Karnataka's law should include a mandatory periodic revision mechanism, 

rather than requiring litigation or fresh legislative amendment each time the formula becomes 

outdated. A formula that adjusts automatically with a recognised index would reduce the risk 

of the standard rent provisions becoming arbitrary with the passage of time. 

 

Third, the dispute resolution mechanism under the Karnataka Rent Act should be strengthened 

with binding timelines, similar to those proposed under the Model Tenancy Act, so that 

legitimate eviction claims, particularly those based on the landlord's bona fide requirement of 

the premises, are not effectively defeated by years of procedural delay before the Rent Court 

and in subsequent appeals. 
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Fourth, a structured registration incentive, such as simplified online registration and modest 

stamp duty relief for tenancies registered under the Act, may help draw a greater share of 

Jayanagar's licence based and informal tenancies back into the formal, legally protected 

framework, rather than leaving both landlords and tenants to bear the risks of operating entirely 

outside it. 

 

Conclusion 

The relationship between the Transfer of Property Act, 1882 and the Karnataka Rent Act, 1999 

is one of general law modified by special, protective legislation with the Rent Act's own 

eviction provisions expressly anchored to the TPA's notice procedure under Section 106. In a 

locality such as Jayanagar, where decades-old tenancies coexist with a high-value 

contemporary rental market this layered framework has produced an outcome the Supreme 

Court warned against in Rattan Arya and Malpe Vishwanath Acharya: a statute that was a 

reasonable balance of interests at enactment risks becoming with the passage of time an 

arbitrary one. The path forward lies not in choosing between landlord and tenant interests but 

in recalibrating the statute, through contract based rent setting, periodic revision \ faster dispute 

resolution and registration incentives so that formal legal protection remains the rule for 

Jayanagar's rental market rather than the exception. 
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