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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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Abstract 

The right to a fair trial forms the cornerstone of the Indian criminal justice system and is an 

essential component of the right to life and personal liberty guaranteed under Article 21 of the 

Constitution of India. Simultaneously, freedom of speech and expression under Article 19(1)(a) 

empowers the media to inform the public and act as a watchdog over state institutions. In recent 

years, however, the rise of sensationalized reporting and “media trials” has created a serious 

tension between these two constitutional values. Media trials, characterized by premature 

judgments, public vilification of the accused, and selective disclosure of investigative details, 

pose a direct threat to the principle of presumption of innocence and the integrity of judicial 

proceedings. 

This research paper examines the delicate balance between fair trial rights and media freedom 

within the framework of Indian criminal justice. It analyzes how excessive media interference 

can prejudice investigations, influence witnesses, and undermine judicial neutrality, thereby 

compromising the accused’s right to a fair and impartial trial. The study also explores the 

positive role of media in exposing crimes and ensuring transparency, while emphasizing the 

dangers of irresponsible journalism. 

Through an examination of constitutional provisions, statutory regulations, and landmark 

judicial decisions, the paper highlights the evolving judicial approach toward regulating media 

conduct in sub judice matters. It critically evaluates existing legal mechanisms such as the 

Contempt of Courts Act, 1971, and self-regulatory guidelines governing media reporting. The 

paper concludes by suggesting balanced regulatory measures and ethical standards aimed at 

harmonizing the freedom of the press with the fundamental right to a fair trial, thereby 

strengthening public confidence in the criminal justice system. 
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Chapter 1 

Introduction 

             The criminal justice system's ability to guarantee that trials are carried out in a way that 

is unbiased, fair, and free from outside interference is essential to its legitimacy and credibility. 

A fair trial is a fundamental principle that supports the rule of law and shields people from 

capricious official action, not just a procedural need. It embodies the fundamental tenets of 

natural justice, such as the right to be heard, the presumption of innocence, and decision-

making by an impartial and independent judiciary. The idea of a fair trial has developed into a 

crucial part of the right to life and personal liberty guaranteed by Article 21 of the Indian 

Constitution. The Supreme Court has established that any procedure impacting personal liberty 

must be "just, fair, and reasonable" through broad judicial interpretation, especially after 

Maneka Gandhi v. Union of India. Due process, judicial impartiality, and the preservation of 

human dignity are just a few of the procedural and substantive protections that this 

interpretation has turned Article 21 into. 

The media's crucial position in a democratic society has developed concurrently with the 

evolution of fair trial jurisprudence. The freedom of the press, which is essential to democratic 

governance, is included in the freedom of speech and expression protected by Article 19(1)(a). 

By spreading knowledge, promoting discussion, and guaranteeing openness in the operation of 

public institutions, the media serves as an essential conduit between the people and the 

government. By exposing corruption, drawing attention to injustices, and holding people in 

positions of authority accountable, it fulfills a crucial watchdog function. By drawing attention 

to injustices, influencing public opinion, and spurring institutional changes, media coverage of 

the criminal justice system can be beneficial. 

However, in recent decades, the relationship between criminal justice administration and media 

freedom has grown more complicated. The development of 24-hour news networks and the 

quick growth of digital and social media platforms have drastically changed how news is 

distributed. Nowadays, information is shared instantly, frequently with analysis, speculation, 

and opinion. The media industry's competitive pressures, which are fueled by the need for more 

audience and engagement, have made speed more important than truth and sensationalism more 

important than neutrality. Because of this, criminal cases are often turned into media spectacles, 

especially those involving prominent people or emotionally charged facts. 

The concurrent adjudication of criminal cases by media sources through ongoing coverage, 

discussions, and opinion-driven narratives is known as the "media trial" phenomenon. Media 
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trials frequently entail the interpretation of evidence, the reconstruction of events, and the 

projection of conclusions regarding the accused's guilt or innocence, in contrast to traditional 

reporting, which is restricted to presenting proven facts. Social media conversations and 

television debates often mimic courtroom proceedings, with people taking on positions similar 

to those of prosecutors and defense 1attorneys and occasionally even rendering verdicts. These 

actions make it difficult to distinguish between reporting and adjudication, posing grave 

questions on how the media affects the impartiality of court cases.  

Media trials have profound and wide-ranging effects on the criminal justice system. They 

fundamentally challenge the assumption of innocent, which is a pillar of criminal law. Media 

narratives can produce a biased atmosphere that impacts public opinion and may have an 

impact on the behavior of witnesses, investigators, and legal authorities by depicting the 

accused as guilty prior to the trial's completion. Such depictions frequently result in irreversible 

reputational damage, especially in the digital era where information is always available. Thus, 

instances of biased media coverage directly affect the right to reputation, which is 

acknowledged as a part of Article 21. 

Additionally, the investigative process may be distorted by media trials. The public may put 

pressure on law enforcement to act quickly or in a certain way, which could jeopardize the 

impartiality and comprehensiveness of investigations. The high scrutiny created by media 

coverage may persuade, frighten, or deter witnesses from testifying. Even judges work in a 

larger societal context that is influenced by media narratives, despite their training to maintain 

objectivity and shield them from outside influences. The context in which court decisions are 

decided may be indirectly impacted by excessive publicity and the formation of prevailing 

public beliefs, which raises questions about the adjudicatory process's integrity. 

These difficulties have been made worse by the growth of digital and social media. Digital 

platforms function in a decentralized and mainly uncontrolled environment, in contrast to 

traditional print and broadcast media. Social media makes it possible for information to spread 

quickly to a large audience, frequently without sufficient editorial control or verification. 

Narratives can spread swiftly due to the viral nature of online content, resulting in what could 

be called a "parallel public trial." Digital platforms' anonymity also makes it easier for false 

information, libelous content, and unsubstantiated accusations to spread. Controlling the 

                                                             
1 Article 21 

Article 19 (1)(A) 

Article 19(2) 

Maneka Gandhi vs Union of India 
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dissemination of biased information and ensuring accountability become more challenging due 

to these issues. 

In light of this, the tension between media freedom and the right to a fair trial poses important 

constitutional issues. Although it is necessary for democracy to work, freedom of speech and 

expression is not unqualified. Reasonable limitations on fundamental right are allowed under 

Article 19(2) for reasons such as public order, slander, and contempt of court. Finding the 

perfect balance between defending the accused's rights and maintaining journalistic freedom is 

the difficult part. While unrestricted reporting may skew trials and diminish public trust in the 

legal system, excessive limits on media coverage could amount to censorship and threaten 

democratic norms. 

The Indian judiciary has been instrumental in resolving this conflict. The Supreme Court has 

established guidelines to control media behavior in connection with ongoing legal procedures 

and highlighted the necessity of striking a balance between conflicting constitutional rights 

through a number of significant rulings. It has acknowledged that although the media is free to 

cover topics of public interest, this coverage cannot impede the administration of justice. In 

order to avert negative publicity, court innovations including postponement orders have been 

implemented. However, these actions are frequently reactive and have a narrow focus, 

especially in light of the quickly developing communication technology. 

Statutory measures and self-regulatory mechanisms, in addition to judicial interventions, shape 

media conduct regulations in India. Certain protections against biased reporting are provided 

by laws like the Cable Television Networks (Regulation) Act of 1995 and the Contempt of 

Courts Act of 1971. Ethical standards for journalists and broadcasters have been created by 

organizations like the News Broadcasting and Digital Standards Authority and the Press 

Council of India. However, these systems are frequently accused for having insufficient 

enforcement authority and failing to adequately control digital media outlets. 

In this regard, the current study aims to investigate the intricate relationship between media 

freedom and the right to a fair trial in the Indian criminal judicial system. It seeks to assess the 

suitability of current legal and regulatory frameworks, investigate the nature and consequences 

of media trials, and examine the constitutional underpinnings of these rights. The study aims 

to find weaknesses in the current system and suggest ways to achieve a legally sustainable 

balance by examining judicial precedents, statutory provisions, and ethical norms. 

In the end, the goal is not to restrict media freedom but rather to make sure that it is used 

sensibly and in a way that upholds the values of justice and the rule of law. In addition to being 

the accused's right, a fair trial is a sign of the validity and integrity of the legal system as a 
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whole. Upholding the constitutional principles that serve as the cornerstone of Indian 

democracy and preserving public trust in the administration of justice depend on protecting this 

privilege in the face of changing media dynamics. 

 

Objectives of the Study 

This study's main goal is to critically analyze how the Indian criminal justice system strikes a 

delicate balance between media freedom and the right to a fair trial. Both of these rights are 

crucial in a constitutional democracy like India: media freedom under Article 19(1)(a) fosters 

accountability, openness, and public knowledge, while fair trial rights under Article 21 

guarantee justice, liberty, and dignity. However, there is now conflict between these two 

fundamental rights due to the growing frequency of media trials, which calls for a thorough 

scholarly investigation. 

Analyzing the idea and extent of fair trial rights as understood by Indian courts is one of the 

study's main goals. Examining court rulings that have extended Article 21 to encompass 

procedural justice, the presumption of innocence, and unbiased decision-making is part of this. 

Additionally, the study intends to investigate how these principles are impacted by outside 

factors, including media coverage of ongoing criminal trials. 

Examining the characteristics and development of media trials in India is another crucial goal. 

The study aims to determine how technical developments, particularly the emergence of digital 

and social media, have changed traditional reporting into narratives driven by opinions that 

frequently affect public opinion and legal procedures. The study attempts to illustrate the 

structural and commercial elements influencing media trials by charting the transition from 

respectable journalism to sensationalism. 

The study also seeks to examine the constitutional tension between the right to a fair trial and 

the right to free speech. It aims to comprehend how Indian courts have used concepts like 

proportionality, reasonable limitations, and judicial restraint to try to strike a balance between 

these conflicting interests. We'll also look at how important rulings shaped this equilibrium.  

The study also aims to assess the efficacy of the current legal, judicial, and self-regulatory 

system that governs media behavior. It seeks to find holes and restrictions in these frameworks, 

especially when it comes to dealing with issues brought on by digital media. 

 

Research Problem 

The contradiction between the right to a fair trial and the phenomena of media trials has 
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emerged as a major legal and constitutional issue in India due to the growing interaction of 

media and criminal justice. Although the media is crucial to a democratic society because it 

ensures accountability and disseminates information, its increasing propensity to hold parallel 

trials has generated grave concerns about the administration of justice. 

The main study issue is how much media coverage—especially sensational and speculative 

coverage—affects the impartiality of criminal proceedings. Even before the start or end of legal 

processes, media outlets frequently portray the accused as guilty in high-profile instances. The 

presumption of innocence, a cornerstone of criminal law, is undermined by this discriminatory 

atmosphere. Investigating agencies, witnesses, and even court authorities may be indirectly 

pressured by the ensuing public opinion. 

The inability of the current legal system to adequately regulate media behavior is another aspect 

of the issue. Laws like the Contempt of Courts Act of 1971 offer ways to deal with biased 

reporting, but they are mainly reactive and have a narrow focus. Digital media platforms 

function in a highly unregulated environment, and self-regulatory organizations lack 

enforcement authority. As a result, there is a regulatory gap that permits media trials to 

proliferate without enough accountability.  

The issue is made more difficult by the quick development of digital and social media. Online 

platforms, in contrast to traditional media, allow information to be instantly and widely 

disseminated, frequently without verification. Sensational narratives are amplified by the viral 

nature of content, making it challenging to stop the dissemination of false information. 

The research problem at the constitutional level is striking a balance between two conflicting 

fundamental rights. On the one hand, limiting media coverage could violate people's right to 

free speech and expression. However, the right to a fair trial and personal dignity may be 

violated by uncontrolled reporting. Finding the perfect balance between these rights is a 

difficult and situation-specific task.  

Therefore, in an increasingly media-driven society, the study problem is to determine how the 

Indian legal system can successfully manage media trials without compromising press freedom 

and how it can guarantee that criminal processes remain fair, impartial, and free from outside 

influence. 

 

Research Question 

A collection of important research questions that seek to investigate the intricate connection 

between media freedom and fair trial rights in the Indian criminal justice system serve as the 
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study's compass. These inquiries offer a thorough framework for examination by addressing 

the problem's theoretical and practical facets.  

In the context of media trials, the main study question is: How can the Indian legal system 

strike a compromise between the freedom of speech and expression and the right to a fair trial? 

This inquiry aims to investigate the constitutional conflict between Articles 21 and 19(1)(a) 

and the ways in which courts have tried to balance these conflicting rights. 

A similar query is: How much do media trials impact India's criminal justice system's fairness? 

This entails examining how media coverage affects the accused, witnesses, investigating 

organizations, and judicial decision-making, among other elements of the legal system. It also 

looks at whether media trials compromise due process or produce unfair results.  

What are the limitations of the current legal and regulatory framework in regulating media 

trials? This is another crucial question. This entails assessing both the function of self-

regulatory organizations like the Press Council of India and statutory provisions like the 

Contempt of Courts Act. The study also looks at the difficulties presented by digital media and 

how well the laws in place now handle these difficulties. 

The research also aims to respond to: How has the legal system addressed the problem of media 

trials? This entails examining significant rulings and legal theories that seek to strike a balance 

between the right to a fair trial and media freedom. It also takes into account whether court 

interventions have been adequate or if more work is needed.  

The study also poses the following question: What changes are required to guarantee ethical 

media coverage without restricting press freedom? This entails looking into possible 

institutional, ethical, and legal fixes for the issue.  

Lastly, the study looks at how media literacy and public awareness might help lessen the effects 

of media trials. This inquiry highlights the significance of an informed audience while 

acknowledging the influence of society on media practices. 

When taken as a whole, these research questions offer an organized method for comprehending 

the problem and serve as the foundation for the analysis and suggestions made in this study. 

 

Hypothesis 

This study hypothesizes that the increasing prevalence of unregulated media trials in India 

poses a significant threat to the right to a fair trial, and that the existing legal and regulatory 

framework is inadequate to effectively address this issue. Media trials, by creating parallel 

narratives of guilt or innocence, tend to influence public opinion and undermine the 
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presumption of innocence, thereby adversely affecting the fairness of criminal proceedings and 

causing reputational harm to the accused. 

The hypothesis further asserts that current mechanisms, including the Contempt of Courts Act 

and self-regulatory bodies, are limited in their effectiveness due to their reactive nature and 

lack of enforcement powers, particularly in the context of digital media. While judicial 

intervention provides important safeguards, it is insufficient on its own to address the systemic 

challenges posed by media trials. 

Therefore, a balanced approach involving legal reforms, institutional strengthening, ethical 

journalism, and increased public awareness is necessary to ensure a harmonious coexistence of 

media freedom and fair trial rights. 

 

Research Methodology2 

Adopting a doctrinal and analytical methodology, this study examines legal concepts, judicial 

precedents, statutory requirements, and scholarly material pertaining to media trials and fair 

trial rights in India. The majority of the data included in the study comes from secondary 

sources, such as reports, journal articles, legal commentary, and case laws.  

The doctrinal approach entails a thorough examination of constitutional clauses, especially 

Articles 19 and 21, as well as the judiciary's interpretation of them. To understand how the 

courts have handled the tension between media freedom and the right to a fair trial, significant 

rulings from the Supreme Court and High Courts are reviewed. Analyzing legal notions like 

proportionality, reasonable limitations, and contempt of court is part of this. 

Additionally, the study takes a comparative approach by quickly looking at how media trials 

are governed in other countries, like the US and the UK. This makes it easier to find best 

practices and possible changes that might work in the Indian setting.  

The study includes a critical assessment of media practices in addition to legal analysis, with 

an emphasis on how traditional and digital media shape public opinion of criminal cases. The 

efficacy of reports and guidelines published by regulatory organizations like the NBDSA and 

the Press Council of India is also evaluated.  

                                                             
Contempt of courts act of 1971 
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The approach is mainly qualitative and places more emphasis on interpretive analysis than on 

actual data. However, important points are illustrated through allusions to actual situations and 

media activities. 

By combining legal analysis with pragmatic factors, the study seeks to offer a thorough 

understanding of the problem. The results are utilized to create suggestions for enhancing the 

legal system and encouraging ethical journalism. 

 

Limitations of Study 

This study has several drawbacks despite its extensive breadth. Its reliance on secondary data 

is one of its main drawbacks. The study does not use actual data from surveys or interviews; 

instead, it is based on academic literature, legal documents, and court rulings. Because of this, 

the conclusions might not adequately represent the viewpoints of interested parties including 

the public, judges, and media.  

The emphasis on the Indian legal system is another drawback. The report does not offer a 

thorough review of worldwide practices, while including a brief comparative analysis. As a 

result, some recommendations could only be applicable in the Indian setting. 

Another difficulty is how quickly digital media is changing. New media continue to appear, 

and laws and rules pertaining to internet material are always evolving. This makes it 

challenging to offer a conclusive review of the regulatory framework because it might 

eventually become out of current. Furthermore, high-profile criminal cases—where media 

trials are most visible—are the study's primary emphasis. This might not accurately reflect how 

the media affects regular criminal trials, which can be affected in a variety of ways. Measuring 

the true influence of media trials on court decision-making is another drawback. Even so, it is 

commonly known that the media may shape public opinion. 

 

Scheme of Study 

In order to offer a thorough examination of the problem of striking a balance between media 

trials and fair trial rights in India, this research paper is organized methodically. The study is 

broken up into multiple chapters, each of which focuses on a different facet of the subject.  

The research topic is introduced in the first chapter, which also outlines the study's goals and 

the importance of the problem. By highlighting the significance of media freedom and fair trial 

rights in a democratic society, it establishes the background.  
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The concept of a fair trial under Indian criminal law is examined in the second chapter, along 

with its fundamental elements and constitutional foundation. It examines how judges have 

interpreted Article 21 and the natural justice tenets. 

With an emphasis on the function of traditional and digital media, the third chapter examines 

the character, extent, and development of media trials. It looks at how media tactics have 

evolved over time and how they affect criminal cases.  

The fourth chapter examines the constitutional tension between freedom of speech and the right 

to a fair trial, concentrating on Articles 19 and 21. It looks at how judges balance these rights.  

The impact of media trials on the administration of criminal justice, including how they affect 

the accused, witnesses, and the legal system, is covered in the fifth chapter.  

The judicial strategy and case law pertaining to media trials are examined in the sixth chapter, 

which also analyzes significant rulings and their ramifications. 

With an emphasis on statutory rules and self-regulatory methods, the seventh chapter assesses 

the regulatory framework and media ethics.  

The last chapter summarizes the results and offers suggestions for reforms. 

Literature Review 

In legal scholarship, the topic of striking a balance between media freedom and the right to a 

fair trial has received a lot of attention. The media's function in the criminal justice system and 

its effects on due process have been studied by a number of scholars.  

Media trials weaken the presumption of innocence and foster prejudice, according to 

academics. Legal analysts have emphasized the necessity of more stringent rules governing 

media coverage, especially in high-profile cases. However, other writers contend that the media 

is essential in drawing attention to injustices and encouraging responsibility. 

The literature on this subject has also benefited greatly from judicial rulings. Cases like Sahara 

India v. SEBI and R.K. Anand v. Registrar, Delhi High Court, have been extensively examined 

for their role in striking a balance between the right to a fair trial and media freedom.  

The impact of digital media has been the subject of recent research, which have emphasized 

the difficulties presented by social media platforms and the dissemination of false information. 

To address these issues, academics have advocated for revised regulatory regimes.  

The literature generally shows agreement on the necessity of striking a balance between 

conflicting rights while making sure that the administration of justice is not jeopardized.                                               
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Chapter 2 

Concept of Fair Trail under Indian Criminal Law Constitutional 

Framework 

The constitutional framework reveals that in criminal jurisprudence, the idea of a fair trial is 

fundamental and inextricably tied to the more general principles of justice, equity, and the rule 

of law. It guarantees that the adjudication process is carried out in a way that protects individual 

rights and upholds public trust in the legal system. The term "fair trial" is not defined in the 

Indian Constitution, but judicial interpretation has clearly established it as a necessary part of 

the right to life and personal liberty under Article 21. The idea of a fair trial is the cornerstone 

of India's constitutional criminal framework when read in conjunction with Articles 14 and 20, 

which ensure equality before the law and protection against arbitrary and retroactive 

punishment. Through purposive interpretation, the Indian Supreme Court has continuously 

broadened the definition of a fair trial. A restrictive and formalistic interpretation of Article 21 

was rejected by the Court in Maneka Gandhi v. Union of India ("), which transformed 

constitutional jurisprudence by finding that any procedure created by law must be "just, fair, 

and reasonable." This historic ruling ensured that fairness penetrates every phase of the 

criminal justice system, from investigation to adjudication, by converting procedural due 

process into a substantive guarantee. 

A fair trial is a composite idea that includes several interconnected rights and protections. The 

presumption of innocence, which lays the burden of proof on the prosecution and guarantees 

that an accused person is viewed as innocent unless proven guilty beyond a reasonable doubt, 

is one of its most essential elements. The right to legal representation, the right to a prompt and 

public trial, the right to avoid self-incrimination under Article 20(3), and the right to be tried 

by an impartial and independent court are all strongly 3related to this principle. Together, these 

components guarantee that the accused has a significant chance to refute the accusations. 

Crucially, a fair trial encompasses the interests of victims and society at large in addition to the 

rights of the accused. The Supreme Court emphasized that a fair trial is both a social 

requirement and a constitutional duty in Zahira Habibullah Sheikh v. State of Gujarat. The 

Court emphasized the significance of openness and impartiality in legal proceedings by stating 

that justice must not only be done but also seen to be done. The credibility of the legal system 

                                                             
3 Section 10(3)(c) of Passport Act,1967 

Zahira Habibullah sheikh vs State of Gujarat 
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is weakened by any element that jeopardizes a trial's fairness, whether it be witness 

intimidation, prosecutorial misconduct, or outside pressure. 

One of the biggest risks to the right to a fair trial in the modern world is biased media coverage. 

A fundamental tenet of criminal law, the presumption of innocence, is frequently compromised 

when media narratives depict an accused person as guilty before a court ruling. In addition to 

influencing public opinion, such reporting may have an indirect impact on how investigators 

and witnesses behave. Furthermore, it violates the right to reputation, which was acknowledged 

in Subramanian Swamy v. Union of India³ as an essential component of Article 21. 

As a result, the idea of a fair trial cannot be limited to the courtroom. It includes the role of the 

media and public discourse, as well as the larger ecosystem in which justice is carried out. 

Establishing an atmosphere free from bias, prejudice, and outside meddling is necessary to 

guarantee a fair trial. In this way, the right to a fair trial serves as a safeguard for personal 

freedom as well as a way to maintain the validity and integrity of the criminal justice system. 

 

 

Maneka Gandhi v. Union of India Case 

The most revolutionary rulings in Indian constitutional law, radically altering the definition 

and content of basic rights, especially the Article 21 right to life and personal liberty. The case 

started when journalist and passport holder Maneka Gandhi received a notice from the Indian 

government under Section 10(3)(c) of the Passport Act, 1967, instructing her to relinquish her 

passport for the benefit of the public. Interestingly, the administration first claimed the public 

interest as rationale for not disclosing the reasons behind this decision. Maneka Gandhi filed 

an Article 32 petition with the Supreme Court, claiming that her fundamental rights under 

Articles 14, 19(1)(a), 19(1)(g), and 21 had been violated since she felt that her personal freedom 

had been arbitrarily and unfairly restricted. The case brought up important constitutional issues, 

including whether the freedom to travel overseas was a component of "personal liberty," 

whether Article 21's "procedure established by law" might be arbitrary, and whether 

fundamental rights function independently or in tandem. The Supreme Court held that the term 

"personal liberty" must be given the broadest possible meaning, encompassing a range of rights 

essential to human dignity, including the right to travel abroad, in its historic ruling, decisively 

rejecting the earlier narrow and literal interpretation adopted in A.K. Gopalan v. State of 

Madras. The Court further decided that the term "procedure established by law" must be "right, 

just, and fair," rather than arbitrary, fantastical, or oppressive, and cannot be understood in a 

purely formalistic way. By doing this, the Court successfully brought the concept of substantive 
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due process into Indian constitutional law, bringing it closer to the ideas of fairness and natural 

justice. The interrelationship between Articles 14, 19, and 21—often referred to as the "golden 

triangle" of the Constitution—was established as a significant contribution of this ruling. This 

means that any law that denies someone their personal freedom must simultaneously satisfy 

the requirements of equality, reasonableness, and fairness. principle of audi alteram partem (the 

right to be heard), which maintains that, unless specifically excluded, administrative decisions 

that impact rights must follow natural justice. Because it established the constitutional basis for 

the protection of other derived rights, such as the right to privacy, the right to livelihood, the 

right to legal aid, and—above all—the right to a fair trial, the case's relevance goes much 

beyond its specific facts. The principles outlined in Maneka Gandhi are extremely relevant in 

the context of criminal justice and media trials because they stipulate that any process—

judicial, administrative, or even societal—that impacts individual liberty must adhere to the 

standards of fairness, non-arbitrariness, and reasonableness. Therefore, biased media coverage 

that erodes the presumption of innocence, shapes public opinion, or exerts outside pressure on 

legal proceedings may be seen as incompatible with Article 21's constitutional provision of a 

fair trial. As a result, the ruling not only transformed how fundamental rights are interpreted, 

but it also continues to set a pattern for how justice is carried out in India in a way that is just, 

equal, and compliant with the constitution. 

 

Zahira Habibullah Sheikh v. State of Gujarat (2004)Case 

The Often referred to as the Best Bakery case, this historic ruling highlighted the need of a fair 

trial as a basic right under Article 21 of the Constitution. The Best Bakery in Vadodara was 

attacked and multiple people were killed during the 2002 Gujarat riots, which gave rise to the 

case. A crucial witness, Zahira Sheikh, first testified against the accused but then became 

hostile during the trial, allegedly as a result of coercion and threats. As a result, the trial court 

acquitted the defendants. The acquittal sparked intense criticism and raised grave questions 

about the trial's fairness. Zahira Sheikh then filed a petition with the Supreme Court, claiming 

that coercion, outside pressures, and the state apparatus's inability to safeguard witnesses and 

uphold justice had tainted the trial. Taking note of these serious anomalies, the Supreme Court 

ruled that the idea of a fair trial encompasses not just the rights of the accused but also those of 

the victim and society, highlighting the need for justice to be done and perceived to be done. 

The Court noted that a trial tainted by witness intimidation, prosecutorial errors, or outside 

intervention cannot be considered fair or just, and such situations amount to a failure of the 
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justice delivery system. In an important use of its constitutional authority, the Court instructed 

steps to protect witnesses and maintain the integrity of the evidence and ordered a retrial of the 

case outside the State of Gujarat to guarantee impartiality. The ruling denounced the 

involvement of hostile witnesses as a sign of systemic failure rather than personal misconduct 

and emphasized the state's obligation to guarantee that witnesses can speak freely and 

fearlessly. Crucially, the Court acknowledged that the impartiality of criminal prosecutions is 

seriously threatened by outside factors like social intimidation, political meddling, and media 

pressure. Thus, the decision reaffirmed that the right to a fair trial encompasses both the 

establishment of an atmosphere free from coercion, bias, and undue influence as well as 

procedural protections in the courtroom. This case is especially significant in the larger context 

of media trials because it shows that the constitutional provision of a fair trial is compromised 

by any outside force that can skew the legal system, whether through intimidation or 

unfavorable exposure. As a result, Zahira Habibullah Sheikh continues to be a crucial precedent 

that upholds the criminal justice system's integrity by guaranteeing justice throughout the 

whole trial process, thereby bolstering public trust in the rule of law. 

 

Chapter 3 

Media Trails: Nature, Scope and Evolution Statutory Framework 

One of the most important and divisive topics in India's current criminal justice system is the 

"media trials" phenomena. In general, a media trial is the process by which media organizations 

simultaneously examine criminal cases and create narratives that could affect the public's 

perception of the accused's guilt or innocence through news reporting, televised debates, 

investigative journalism, and digital platforms. Despite not having official adjudicatory 

authority, the media's wide audience and persuasive power frequently lead to the creation of a 

"public verdict," sometimes even before court procedures begin or end. The consistency of this 

development with the core tenets of criminal law and the constitutional protections of a fair 

trial raises grave problems. 

In the past, the Indian media has been instrumental in raising public knowledge, accountability, 

and transparency. The media, which is frequently referred to as the "fourth pillar of 

democracy," has played a crucial role in exposing corruption, revealing human rights abuses, 

and drawing attention to structural flaws in law enforcement and governance. In a number of 

cases, court intervention and legal reform have been sparked by investigative journalism. In R. 

Rajagopal v. State of Tamil Nadu¹, the Supreme Court acknowledged the value of press 
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freedom as a crucial element of democratic governance while stressing that it must be used 

within constitutional bounds, especially with regard to privacy and individual dignity. 

However, the character and operation of journalism have been profoundly changed by the quick 

changes in the media landscape, especially with the introduction of digital platforms and 24-

hour news networks. Sensationalism has replaced responsible reporting as a result of the 

commercialization of news and the growing rivalry for viewers. Criminal cases are often 

portrayed as spectacles intended to attract public attention, particularly those involving public 

individuals or emotionally charged situations. During this process, media sources frequently 

do more than just report facts; they also speculate, reconstruct events, and occasionally make 

explicit or implicit accusations of guilt. 

Concern regarding these practices has been voiced by the judiciary on multiple occasions. The 

Supreme Court ruled unequivocally in State of Maharashtra v. Rajendra Jawanmal Gandhi that 

media trials are incompatible with the rule of law and stressed that the presumption of 

innocence cannot be compromised by unfavorable publicity. The Court issued a warning that 

media meddling in ongoing proceedings could skew the legal system and jeopardize judicial 

independence. 

Media trials frequently feature sensationalized discussions that mimic legal proceedings, 

selective disclosure of investigative facts, and reliance on anonymous sources. These actions 

aid in the creation of a prevailing public narrative that might not fairly represent the available 

evidence. Even after judicial rulings, the public's perception is strengthened by the recurrence 

of similar stories in a variety of media outlets, making it challenging to overcome preconceived 

beliefs. The Supreme Court introduced the idea of "postponement orders" as a means of 

preventing interference with the administration of justice in Sahara India Real Estate Corp. Ltd. 

v. SEBI³, acknowledging the actual and significant risk created by biased media coverage. The 

Court ruled that in order to strike a balance between the right to free speech and the right to a 

fair trial, temporary reporting limits might be required. 

The breadth and influence of media trials have increased due to the growth of digital and social 

media. Instantaneous information distribution to a large audience is made possible by platforms 

like Facebook, YouTube, and Twitter (X), frequently without sufficient editorial control or 

fact-checking. As a result, unreliable and occasionally deceptive content has proliferated and 

has the potential to greatly affect public opinion. Digital platforms function in a comparatively 

uncontrolled environment, making it challenging to enforce accountability, in contrast to 

conventional media, which is subject to specific regulatory frameworks. 

Prejudicial publicity poses risks to the entire legal system, not just the guilty. The Supreme 
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Court stressed that a fair trial is a constitutional need and that outside factors, such as media 

pressure, might compromise the integrity of legal proceedings in Zahira Habibullah Sheikh v. 

State of Gujarat. The Court noted that any element that could sway witnesses or court decisions 

must be tightly regulated and that justice must be free from all types of interference. 

The influence of media trials on the right to reputation, which is acknowledged as a basic right 

under Article 21, is another important issue. The Supreme Court upheld the right to reputation 

as an essential component of the right to life and individual liberty in Subramanian Swamy v. 

Union of India ("). Even in situations where an accused person is ultimately acquitted, media 

narratives that depict them as guilty before they are found guilty can permanently damage their 

reputation. This damage is made worse by the endurance of such narratives, especially in digital 

media where content is always available. 

Additionally, in the context of media cases, the contempt of court issue becomes pertinent. The 

Supreme Court ruled in In re P.C. Senüge that publications that obstruct the proper 

administration of justice or raise the possibility of prejudice in ongoing processes may be 

considered contempt of court. This principle emphasizes the necessity of exercising caution 

when covering subjudice issues in the media. 

From an ethical standpoint, media trials deviate from the fundamental values of journalism, 

such as responsibility, impartiality, and veracity. The media's reputation and the justice 

system's impartiality are both compromised by the propensity to favor sensationalism over 

accurate reporting. The legal problem is striking a balance between the right to a fair trial under 

Article 21 and the basic right to freedom of speech under Article 19(1)(a). Although the media 

is allowed to cover topics of public interest, its coverage cannot go beyond what is considered 

prejudicial interference. 

In conclusion, the development of media trials in India is a reflection of the intricate 

interactions between business forces, technology developments, and democratic ideals. The 

integrity of the criminal judicial system is seriously threatened by the media's growing 

propensity to participate in parallel adjudication, even while it nevertheless plays a crucial role 

in guaranteeing accountability and transparency. The need for a more organized and efficient 

regulatory framework is nevertheless apparent, notwithstanding judicial pronouncements' 

attempts to address these issues by stressing moderation and providing balancing procedures. 

In the end, maintaining the delicate balance between media freedom and the right to a fair trial 

is crucial to defending democratic values and the rule of law. 
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Chapter 4 

Constitutional Conflict: Fair Trail and Freedom of Speech 

The One of the most complicated and dynamic issues in the Indian judicial system is the 

constitutional conflict between the right to a fair trial under Article 21 and the freedom of 

speech and expression under Article 19(1)(a). The maintenance of democratic governance and 

the rule of law depends on both rights, which are fundamental to the constitutional framework. 

The right to a fair trial protects individual liberty, dignity, and the integrity of the criminal 

justice system, whereas freedom of speech guarantees accountability, openness, and informed 

public conversation. In the setting of media trials, when extensive and frequently 

sensationalized reporting has the ability to affect both court proceedings and public opinion, 

the tension between these two rights becomes especially noticeable. 

All citizens are guaranteed the basic right to freedom of speech and expression under Article 

19(1)(a), which the Supreme Court has construed broadly to include press freedom. The 

"freedom of the press" is not specifically mentioned in the Constitution, although it has always 

been acknowledged as a crucial part of Article 19(1)(a). The media is an essential tool for 

spreading knowledge, promoting public discussion, and keeping an eye on how the government 

operates. The press is essential to maintaining accountability and openness in a democratic 

society, especially when it comes to issues of public interest, governance, and the 

administration of justice. 

This freedom is not unqualified, though. According to Article 19(2), the State may impose 

reasonable limitations on the use of this right in order to protect, among other things, India's 

sovereignty and integrity, the State's security, public order, decency or morality, contempt of 

court, and defamation. The grounds of defamation and contempt of court are especially 

important when it comes to media trials. Unrestrained media coverage of subjudice cases has 

the potential to compromise the judiciary's authority, interfere with the proper administration 

of justice, and harm the rights of the accused. 

However, Article 21 ensures that no one may be deprived of their life or personal freedom 

unless a legally prescribed process is followed. Over time, judicial interpretation has made 

Article 21 a storehouse of many rights that are fundamental to human dignity, including the 

right to a fair trial. The Supreme Court established the concept of substantive due process in 

Indian constitutional law when it ruled in the seminal case of Maneka Gandhi v. Union of India¹ 

that any process that deprives someone of their freedom must be "just, fair, and reasonable." 

This ruling recognized that justice is the foundation of all judicial procedure and represented a 
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substantial break from the previous formalistic reading of Article 21. 

The presumption of innocence, the right to counsel, the right to an unbiased court, and the right 

to a trial free from outside interference are all crucial elements of the right to a fair trial. These 

protections are essential to guaranteeing that the administration of justice is based only on the 

law and the evidence, not on public opinion or outside pressure. A key tenet of criminal law is 

the presumption of innocence, which states that an accused person is presumed innocent until 

and until they are proven guilty beyond a reasonable doubt. Media trials directly violate this 

concept and jeopardize the fairness of the trial process by portraying the accused as guilty 

before a court ruling. 

When media coverage of criminal cases veers beyond factual distribution to biased 

commentary, there is a clear conflict between Article 19(1)(a) and Article 21. The Supreme 

Court affirmed the value of press freedom in R. Rajagopal v. State of Tamil Nadu," recognizing 

the press's right to disclose information on subjects of public record without prior constraint. 

However, the Court recognized that there are restrictions on this freedom, especially where 

publications violate people's right to privacy and reputation. The Court's endeavor to strike a 

compromise between the conflicting interests of individual rights and free speech is reflected 

in this decision. 

The judiciary has issued several warnings about the risks associated with media trials and how 

they could impede the administration of justice. The Supreme Court made it clear in State of 

Maharashtra v. Rajendra Jawanmal Gandhi³ that media trials are incompatible with the rule of 

law and stressed the need to protect the presumption of innocent at all costs. The Court noted 

that media coverage that instills a sense of guilt prior to the trial's end might gravely harm the 

accused's rights and compromise the impartiality of legal procedures. 

The Supreme Court's introduction of the notion of "postponement orders" as a preventive tool 

against negative publicity in Sahara India Real Estate Corp. Ltd. v. SEBI is a significant 

breakthrough in resolving this constitutional conflict. The Court acknowledged that there are 

situations in which media coverage could seriously jeopardize a trial's fairness. To preserve the 

integrity of legal proceedings, courts have the authority to temporarily prohibit the release of 

specific material. Crucially, the Court made it clear that these limitations are an essential 

instrument for balancing conflicting basic rights rather than a type of censorship. 

Contempt of court has a significant role in controlling media behavior. A legal foundation for 

dealing with publications that obstruct the administration of justice is provided under the 

Contempt of Courts Act, 1971. The Supreme Court ruled in In re P.C. Senüge that any 

publication that poses a genuine risk of prejudice in ongoing proceedings may be considered 
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contempt of court. This principle emphasizes the media's need to use caution and refrain from 

criticism that could sway a trial's verdict. 

The right to reputation, which has been acknowledged as an essential component of the right 

to life under Article 21, is another crucial aspect of this constitutional dispute. The Supreme 

Court affirmed the validity of criminal defamation and stressed the importance of reputation 

protection for human dignity in Subramanian Swamy v. Union of India. Even in situations 

when the accused is ultimately found not guilty, media trials have the potential to permanently 

damage an accused person's reputation by prematurely declaring them guilty. This emphasizes 

the necessity of a balanced strategy that safeguards both individual rights and journalistic 

freedom. 

The accused, the victim, and society at large all have the right to a fair trial, according to the 

Supreme Court. In Zahira Habibullah Sheikh v. State of Gujarat,” the Court emphasized that 

any element that could skew the trial process must be addressed and that justice must be free 

from all forms of outside influence. The case's wider ramifications include the effect of public 

and media pressure on the impartiality of legal proceedings, even if its main concerns were 

witness protection and retrial. 

As a result, the Indian judiciary has continuously taken a balanced stance, acknowledging that 

fundamental rights are not unqualified and must be balanced in a way that maintains the core 

of each right. This method entails a thorough evaluation of the context and effects of media 

coverage, accounting for elements including the trial's stage, the type of information released, 

and the possibility of bias. The goal is to make sure that media freedom is used appropriately 

and does not interfere with the administration of justice, not to restrict it. 

Even with these legal initiatives, there are still difficulties in efficiently controlling media trials, 

especially in the digital era. Controlling biased reporting has become more challenging due to 

the quick spread of information via social media platforms and the absence of strong regulatory 

frameworks. This emphasizes the necessity of a thorough institutional and legal structure that 

protects constitutional rights while addressing the changing nature of media. 

In conclusion, the delicate and dynamic balance at the core of India's democratic and legal 

system is represented by the constitutional tension between the freedom of speech and the right 

to a fair trial. Although both rights are vital and must be upheld, their coexistence necessitates 

careful balancing to avoid one damaging the other. Important protections have been offered by 

judicial interventions like deferral orders and the use of contempt jurisdiction, but their efficacy 

depends on media organizations' larger commitment to upholding moral norms. In the end, 

maintaining public trust in the rule of law requires striking a healthy balance between these 
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conflicting rights in order to guarantee that justice is not only done but also believed to be done. 

 

Chapter 5 

Impact of Media Trails on Criminal Justice Administration 

The administration of criminal justice in India is significantly impacted by the phenomena of 

media trials. Although the media is crucial in fostering accountability and transparency, the 

fundamental tenets of justice are seriously threatened by its growing propensity to adjudicate 

criminal cases concurrently. Media trials have the ability to skew how the criminal justice 

system operates and damage its credibility by influencing public opinion and putting indirect 

pressure on different stakeholders. 

The weakening of the presumption of innocence, a fundamental tenet of criminal law, is one 

of the most direct and significant effects of media trials. Even before legal processes begin or 

end, the accused is frequently depicted as guilty through sensationalized reportage, speculative 

analysis, and selective presentation of facts. In addition to swaying public opinion, this hasty 

portrayal causes irreparable harm to one's reputation. The Supreme Court acknowledged the 

right to reputation as an essential component of the right to life under Article 21 in Subramanian 

Swamy v. Union of India ("). This right is essentially violated by media trials that present an 

accused person as guilty before conviction, producing harm that cannot be undone even in the 

case of acquittal. Such harm is made worse in the digital era, when information is always 

available, so unfavorable representations endure long after the court case is over. Media trials 

also have a significant impact on witnesses, whose testimony is an essential part of the criminal 

justice system. Due to extensive media coverage and public scrutiny, witnesses may experience 

intimidation, coercion, or undue influence. Media narratives can foster an atmosphere of fear 

or expectation in high-profile trials, which may force witnesses to change their testimony or 

not testify at all. In Zahira Habibullah Sheikh v. State of Gujarat,” the Supreme Court 

underlined the significance of witness protection and stressed that a fair trial cannot be 

guaranteed in a setting where witnesses are susceptible to outside pressures. 

Additionally, media trials put a lot of pressure on investigating authorities, which could 

jeopardize the impartiality and integrity of the investigation. Investigative authorities may feel 

pressured to align their activities with prevalent views in order to maintain credibility and avoid 

criticism in a setting where media narratives have a significant impact on public opinion. Hasty 

arrests, selective evidence collection, or the pursuit of specific lines of inquiry at the expense 

of others can result from this. Such actions raise the possibility of wrongful prosecution and 
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compromise the impartial investigative premise. To guarantee that justice is carried out 

equitably and in compliance with the law, the investigating process must be independent. 

The judiciary, which acts within a larger societal framework impacted by public discourse 

although being institutionally meant to function independently and impartially, is also affected 

by media trials. Although judges are taught to base their decisions only on the facts and the 

law, the atmosphere in which judicial decisions are formed may be indirectly impacted by 

extensive media attention and the development of compelling public narratives. The Supreme 

Court warned against the perils of media trials in State of Maharashtra v. Rajendra Jawanmal 

Gandhi³, noting that these actions are incompatible with the rule of law and may obstruct the 

administration of justice. The Court stressed that judicial processes must be shielded from 

outside influences, particularly those brought on by the media. 

The possibility of prejudice in ongoing legal proceedings is another major issue brought on by 

media trials. The impartiality of the trial may be compromised by extensive and sensationalized 

publicity on subjudice cases, which may lead to predetermined notions of guilt or innocence. 

The Supreme Court recognized that media coverage could seriously jeopardize the 

administration of justice in Sahara India Real Estate Corp. Ltd. v. SEBI. The Court developed 

the idea of postponement orders to allay this worry, enabling judges to temporarily limit the 

dissemination of specific facts in order to guarantee a fair trial. The judiciary's acknowledgment 

of the necessity to strike a balance between the right to a fair trial and freedom of expression is 

reflected in this system. 

Victims of media trials may experience secondary victimization due to invasive and 

sensationalized coverage, which has a significant influence on them as well. Through constant 

media coverage, victims and their families are frequently exposed to painful occurrences, 

which may violate their privacy and make their suffering worse. In addition to undermining 

victims' dignity, sensational or callous depictions of them pose moral questions about the 

media's obligation to uphold human rights. A just and compassionate criminal justice system 

must safeguard victims' privacy and dignity. 

Additionally, public trust in the criminal justice system may be damaged by media trials. The 

public may view the judiciary as biased or incompetent when media narratives contradict court 

decisions, especially when the accused is found not guilty. The legitimacy of the legal system 

and the rule of law may be weakened by this discrepancy between "public verdicts" and court 

rulings. Justice must be done and seen to be done, as the Supreme Court has repeatedly stressed. 

Media trials that skew public opinion can undermine this goal. 

In the context of media trials, the question of contempt of court also comes up, especially when 
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reporting obstructs the proper administration of justice. The Supreme Court ruled in In re P.C. 

Senüge that publications that seriously jeopardize ongoing proceedings may be considered 

contempt of court. This principle emphasizes the need for media reporting to exercise caution, 

particularly in subjudice instances. However, in order to prevent excessive limitations on the 

right to free speech, the application of contempt rules must be properly calibrated. 

Media trials raise significant ethical questions about the obligations of journalists and media 

organizations in addition to their legal ramifications. The pursuit of sensationalism and 

increased audience frequently compromises the essential values of responsible journalism, 

which include impartiality, objectivity, and veracity. Since news has become a commodity 

driven by the market, media sources have become more competitive, which has resulted in 

practices that put speed and impact ahead of factual truth and fairness. This tendency has 

detrimental effects on the administration of justice in addition to undermining the media's 

credibility. 

The extensive use of social media platforms in the digital age, which enable the quick 

distribution of information without sufficient oversight or verification, amplifies the influence 

of media trials. Digital content's viral quality enables stories to proliferate swiftly and 

extensively, frequently without consideration for truthfulness or equity. This makes it more 

difficult to guarantee a fair trial by fostering an atmosphere where inadequate or false 

information shapes public opinion. 

In conclusion, media trials have a significant and wide-ranging effect on the criminal justice 

system, impacting the rights of the accused, the integrity of court procedures, the operation of 

investigative agencies, and the dignity of victims. The media's growing propensity to 

participate in parallel adjudication poses serious threats to the justice system's legitimacy and 

impartiality, even while it is essential in fostering accountability and transparency. A balanced 

strategy that protects the media's vital role while making sure that its freedom of expression 

does not compromise the core values of justice is needed to address these issues. To achieve 

this balance and protect the integrity of the criminal justice system, it is imperative to strengthen 

regulatory systems, encourage ethical journalism, and raise public awareness. 

 

 

Chapter 6 

Judicial approach and Case Law Analysis 

In resolving the intricate issues raised by media trials, the Indian courts has been instrumental 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026         ISSN: 2581-8503 

Page | 26   

and aggressive, especially in defending the right to a fair trial while upholding the constitutional 

protection of freedom of speech and expression. In the age of 24-hour news cycles and internet 

platforms, the power of the media has increased dramatically, and courts are being asked to 

define what constitutes acceptable reporting in criminal cases. The Supreme Court of India has 

established a complex and developing body of law via a number of significant rulings that aims 

to balance the conflicting requirements of Articles 19(1)(a) and 21 while guaranteeing that the 

administration of justice is unaffected by outside forces. 

First and first, it is crucial to acknowledge that the judiciary's approach to media trials is based 

on the essential idea that justice must be done and seen to be done. According to this notion, 

court procedures must take place in a setting free from bias, prejudice, and undue influence. 

This fundamental requirement is directly threatened by media trials, which shape public 

opinion and provide a competing narrative of guilt or innocence. As a result, the courts have 

repeatedly stressed the necessity of shielding the legal system from the potentially distorting 

effects of sensationalized and excessive media coverage. 

In State of Maharashtra v. Rajendra Jawanmal Gandhi,” the Supreme Court made a landmark 

decision in this area by categorically denouncing the practice of media trials. The Court noted 

that these actions violate the presumption of innocent and are incompatible with the rule of 

law. It stressed that the facts provided in court must be the only foundation for determining an 

accused person's guilt or innocence, not the opinions of the general public influenced by media 

narratives. The ruling establishes the standard for further law on the subject and demonstrates 

a thorough judicial understanding of the risks associated with negative publicity. 

In Zahira Habibullah Sheikh v. State of Gujarat, a lawsuit that resulted from the Best Bakery 

incident during the 2002 Gujarat riots, the idea that a fair trial is a constitutional obligation was 

further developed. The Supreme Court used the case to clarify more general rules guiding the 

administration of justice, even if the case's immediate concerns were witness animosity and the 

state apparatus's inability to guarantee a fair trial. The Court ruled that the victim and society 

at large have a right to a fair trial in addition to the accused. It underlined the need to address 

any element that compromises a trial's fairness, whether it be through coercion, intimidation, 

or outside pressure. The case's focus on the necessity of an unbiased and unspoiled trial 

atmosphere is extremely pertinent in the context of media impact, even though it did not 

explicitly involve media trials. The Court's findings support the notion that the right to a fair 

trial encompasses not only the courtroom's procedural protections but also the larger social 

context in which justice is carried out. 

Sahara India Real Estate Corp. Ltd. v. Securities and Exchange Board of India is a major 
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doctrinal development in the judicial approach to media cases. The Supreme Court openly 

addressed the problem of biased media coverage and its effects on the administration of justice 

in this decision. The Court created the idea of "postponement orders" after realizing that 

uncontrolled publishing on subjudice topics could seriously jeopardize the impartiality of court 

proceedings. In order to avoid damage to the trial, these orders give courts the authority to 

temporarily prohibit the release of specific material. The Court stressed that these measures 

must be grounded in the principle of proportionality, guaranteeing that any limitations on the 

right to free speech are specific, essential, and time-limited. Crucially, the Court made it clear 

that postponement orders are a preventive tool meant to balance conflicting basic rights rather 

than censorship. By offering a workable solution for dealing with unfair publicity, this ruling 

demonstrates a clever attempt to balance the conflict between media freedom and the right to 

a fair trial. 

In R.K. Anand v. Registrar, Delhi High Court, which resulted from a sting operation carried 

out in conjunction with the BMW hit-and-run case, the judiciary's involvement with media 

practices is further demonstrated. The sting operation exposed defense attorneys' attempts to 

sway witnesses, sparking intense media attention and public indignation. The Supreme Court 

voiced concern about how media interventions could impede the legal system, even as it 

acknowledged the importance of investigative journalism in uncovering wrongdoing. The 

Court stressed that, especially while covering ongoing trials, the media must use caution and 

follow ethical guidelines. It warned that although the media has the right to educate the public, 

it cannot function as an arbiter or take part in actions that could influence the trial's verdict. 

This case demonstrates how the judiciary acknowledges the advantages and disadvantages of 

media participation in criminal justice. 

In addition to these instances, the judiciary has used the contempt rule to control media 

behavior and stop meddling in the administration of justice. The legal basis for dealing with 

publications that defame the court or harm legal proceedings is provided by the Contempt of 

Courts Act of 1971. The Supreme Court ruled in In re P.C. Senák that any publication that 

poses a genuine risk of prejudice in ongoing proceedings may be considered contempt of court. 

This idea has been used to highlight the need for responsible and cautious media criticism on 

subjudice issues. Thus, in the face of possibly biased media coverage, the law of contempt is a 

crucial instrument for preserving the integrity of the legal system. 

Another crucial aspect of the judicial approach to media cases is the preservation of each 

person's dignity and reputation. The Supreme Court affirmed the legitimacy of criminal 

defamation and acknowledged the right to reputation as an essential component of the right to 
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life under Article 21 in Subramanian Swamy v. Union of India. The Court noted that the 

exercise of one right should not lead to the violation of another, and that the right to freedom 

of speech must be weighed against the right to reputation. This ruling is especially pertinent 

when it comes to media trials, as hasty and sensationalized coverage can permanently damage 

the accused's reputation, even if they are found not guilty. 

Additionally, the judiciary has frequently stressed how crucial it is to uphold the presumption 

of innocence and avoid negative publicity. The Supreme Court reaffirmed that media 

conversations shouldn't compromise the presumption of innocence or obstruct ongoing 

investigations and trials in Nilesh Navalakha v. Union of India." Despite the fact that this case 

took place in a different setting, its findings demonstrate the judiciary's ongoing concern about 

how media coverage affects the impartiality of the criminal justice system. 

The understanding that the administration of justice must continue to be shielded from outside 

pressures, especially those produced by media narratives, is a recurring theme in these court 

rulings. The courts have reiterated time and time again that judicial decisions must be made 

exclusively on the basis of evidence and legal principles, not on the opinions of the general 

public or conjecture from the media. Recognizing the importance of media freedom in a 

democratic society, the judiciary has been cautious not to impose undue restrictions on it. This 

methodical approach demonstrates a sophisticated comprehension of the necessity of 

protecting both the freedom of expression and the integrity of the legal system. 

Nevertheless, there are still a lot of obstacles in the way of successfully resolving the issue of 

media trials, even with the growth of this strong body of law. The proliferation of social media 

platforms and the quick growth of digital media have opened up new channels for information 

distribution that are frequently outside the purview of established regulatory frameworks. It is 

getting harder to stop the spread of biased content in the digital era due to the speed and scope 

of information dissemination. This has prompted concerns about the suitability of current legal 

systems and the requirement for more extensive and flexible regulatory frameworks. 

Furthermore, timely enforcement and compliance are necessary for judicial interventions like 

postponement orders and contempt proceedings to be effective, which may not always be 

possible in the hectic media landscape. Since legal actions might not be enough to address the 

underlying problems, there is also a need for increased knowledge of and adherence to ethical 

norms within the media sector. 

In summary, India's court approach to media cases is a meticulous and dynamic attempt to 

maintain the integrity of the criminal justice system while striking a balance between 

conflicting constitutional ideals. The Supreme Court has established a fundamental framework 
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that prioritizes justice, proportionality, and judicial restraint via seminal rulings like Rajendra 

Jawanmal Gandhi, Zahira Sheikh, Sahara India, and R.K. Anand. Even if there has been a lot 

of progress, the difficulties presented by the changing media ecosystem call for ongoing 

judicial attention to detail and the creation of increasingly extensive regulatory frameworks. In 

the end, the success of this balancing act depends not only on judicial action but also on media 

organizations acting responsibly and everyone's dedication to maintaining the rule of law. 

 

Chapter 7 

Regulatory Framework and Media Ethics 

In India, media coverage of criminal cases is governed by a complex and dynamic structure 

that includes judicial theories, statutory laws, constitutional principles, and self-regulatory 

mechanisms. This framework represents a continuous effort to balance two conflicting 

constitutional requirements: the defense of the right to a fair trial under Article 21 and the 

protection of freedom of speech and expression under Article 19(1)(a). Although there isn't a 

single defined legislation in the Indian legal system that addresses media trials specifically, a 

combination of ethical standards and legal conventions aims to control media behavior in 

connection with criminal proceedings. However, there is ongoing debate regarding this 

framework's efficacy, especially in view of the swift growth of digital media and the increasing 

monetization of news. 

The balance between fundamental rights naturally shapes media regulation at the constitutional 

level. While Article 19(2) allows reasonable limits in the interests of, among other things, 

contempt of court, defamation, and public order, Article 19(1)(a) preserves the freedom of 

speech and expression, including the freedom of the press. Concurrently, the right to life and 

personal liberty is guaranteed by Article 21, which has been construed to encompass the rights 

to dignity, reputation, and a fair trial. Since any attempt to regulate media reporting must adhere 

to constitutional criteria of rationality and proportionality, the intersection of these provisions 

serves as the normative foundation for regulating media trials. 

The main legal tool for dealing with biased media coverage is still the Contempt of Courts Act 

of 1971. Publications that obstruct or interfere with the administration of justice are included 

in the Act's definition of criminal contempt. This clause is especially important when it comes 

to media trials because it gives judges the authority to take action against reporting that poses 

a genuine risk of prejudice in ongoing proceedings. In the case of In re P.C. Sen¹, the Supreme 

Court ruled that any publication that could obstruct the proper administration of justice could 
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be considered contempt. This idea has been reaffirmed in other decisions, providing the legal 

foundation for limiting biased media coverage. 

However, the practical application of contempt law reveals a number of drawbacks. In 

circumstances of subtle or indirect media effect, the relatively high threshold imposed by the 

criterion of demonstrating a "real and substantial risk of prejudice" may not always be reached. 

Moreover, contempt procedures can only be started after the publication has already taken place 

because they are by their very nature reactive. Such delayed replies might not be able to stop 

the harm caused by biased reporting in a fast-paced media environment where knowledge 

spreads quickly. Concerns have also been expressed about the possible abuse of contempt 

powers to stifle justifiable criticism of the judiciary, which calls for a cautious and impartial 

implementation of the law. 

Another level of regulation, especially for broadcast media, is provided by the Cable Television 

Networks (Regulation) Act, 1995. The Act requires compliance with the Programme Code, 

which forbids the dissemination of information that is inaccurate, libelous, or likely to provoke 

violence or disrupt public order. These rules offer a general framework for controlling the 

content of television broadcasts, even though they are not especially designed to deal with 

media trials. The government, which has the authority to issue warnings, impose fines, or halt 

channel broadcast, is principally responsible for enforcing these regulations. However, this 

regulatory model raises questions about government control over media content and the 

possibility of abuse in suppressing opposition. 

To encourage ethical journalism, India mostly relies on self-regulatory methods in addition to 

statutory regulation. In this context, the Press Council of India (PCI) is crucial. The PCI was 

created in accordance with the Press Council Act of 1978 and is charged with upholding press 

freedom and journalistic standards. Its Norms of Journalistic Conduct offer comprehensive 

reporting guidelines, including particular rules for covering criminal cases. These guidelines 

stress the importance of exercising caution while covering subjudice cases, warning against 

publishing anything that could sway public opinion or taint the trial. However, the PCI's 

authority is mostly recommendatory, and it is unable to effectively enforce compliance or 

inflict legally binding punishments. 

Private television news channels are subject to self-regulation by the News Broadcasting and 

Digital Standards Authority (NBDSA). It has developed a Code of Ethics and Broadcasting 

Standards that mandates that broadcasters maintain objectivity, truthfulness, and equity in their 

reporting. The law requires that media coverage of criminal proceedings not presume the 

accused's guilt and expressly discourages media coverage of trials. Although the NBDSA has 
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the authority to reprimand broadcasters, levy penalties, and issue direct apologies, its 

jurisdiction is restricted to member organizations, meaning that a sizable segment of the media 

landscape is not subject to its regulatory purview. 

The emergence of social networking sites and digital media has drastically changed the 

regulatory environment. Enforcing national rules and norms is challenging because digital 

platforms, in contrast to conventional media, operate in a decentralized and transnational 

context. Online material is primarily governed by the Information Technology Act of 2000 and 

the Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules 

of 2021. Intermediaries are required by these regulations to use due diligence, set up grievance 

redressal procedures, and remove illegal content as soon as they receive notice. Additionally, 

they present a code of ethics for digital news publishers that is based on accepted journalistic 

norms. 

The regulation of digital media is still difficult in spite of these steps. It is nearly impossible to 

keep an eye on and control every incident of biased reporting due to the enormous amount of 

content produced on social media sites. Furthermore, internet platforms' anonymity and lack of 

responsibility make it possible for false information and libelous content to spread without 

sufficient oversight. The issue is made worse by algorithm-driven sensational content 

amplification, which increases the visibility and momentum of contentious or emotionally 

charged storylines. 

In order to close the loopholes in the regulatory framework, judicial action has become 

essential. The Supreme Court adopted the idea of delay orders as a preventive measure to 

control negative publicity in Sahara India Real Estate Corp. Ltd. v. SEBI. The Court stressed 

the need for a flexible and context-specific approach, acknowledging that current legislation 

were insufficient to handle the difficulties presented by media cases. In order to preserve the 

impartiality of court processes, postponement orders enable courts to temporarily limit the 

publishing of specific material. The Court emphasized that such orders should be utilized 

sparingly and must be governed by the proportionality concept. 

In a similar vein, the Supreme Court emphasized the media's ethical obligations in R.K. Anand 

v. Registrar, Delhi High Court® and warned against actions that impede due process. The Court 

stressed that investigative journalism must not jeopardize the trial's fairness while 

acknowledging its importance in exposing misconduct. The judiciary's efforts to reconcile 

judicial integrity with media freedom are reflected in these rulings. 

The ethical precepts of responsible journalism are intimately related to the regulation of media 

trials. Adherence to norms of accuracy, impartiality, fairness, and accountability is necessary 
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for ethical journalism. This involves upholding the assumption of innocence, refraining from 

sensationalism, and making sure that coverage does not interfere with legal proceedings when 

it comes to criminal reporting. The public's trust is damaged and the media's credibility is 

compromised when these rules are not followed. 

Journalistic techniques have been greatly impacted by the commercialization of media, which 

has resulted in a greater emphasis on audience involvement and ratings. This has led to an 

increase in sensationalist reporting, which simplifies complicated legal matters into attention-

grabbing stories. The problem of media trials, where the distinction between reporting and 

adjudication becomes hazy, is exacerbated by the use of provocative language, dramatic 

imagery, and speculative commentary. 

The preservation of dignity and privacy is another crucial ethical issue. In R. Rajagopal v. State 

of Tamil Nadu, the Supreme Court ruled that the press cannot publish information about a 

person's private life without permission unless it is part of the public record, acknowledging 

the right to privacy as an essential component of individual liberty. In criminal trials, where 

media coverage may reveal private information about the accused, victims, or witnesses, this 

principle is especially pertinent. 

In contrast, media trials are regulated differently in other jurisdictions. For example, 

publications that provide a significant danger of serious prejudice to ongoing proceedings are 

prohibited under strict contempt statutes in the United Kingdom. In contrast, the United States 

prioritizes First Amendment freedom of speech and relies on procedural protections like jury 

sequestration and venue change to guarantee fair trials. These comparative viewpoints 

emphasize the variety of regulatory strategies and the necessity of context-specific solutions in 

India. 

A thorough and multifaceted strategy to regulating is required due to the difficulties presented 

by media trials. Important steps in this approach include strengthening regulatory 

organizations' enforcement powers, extending the reach of self-regulatory mechanisms to 

digital media, and creating precise criteria for reporting on subjudice problems. To encourage 

ethical journalism, legal institutions, media outlets, and civil society must work together more. 

Addressing the issue can also be greatly aided by educating and training journalists in media 

ethics and legal reporting. The gap between legal standards and journalistic practices can be 

closed with the use of sensitization programs that emphasize the concepts of fair trial, 

presumption of innocence, and the effects of biased reporting. Initiatives to raise public 

awareness are equally crucial since an informed public is better able to assess media content 

critically and fend against the influence of sensationalism. 
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In conclusion, a complex interaction of institutional mechanisms, ethical standards, and legal 

norms is reflected in the regulatory system governing media reporting in India. The current 

framework is nevertheless insufficient in the face of quickly changing media technologies, 

despite considerable efforts to overcome the difficulties presented by media trials. The 

emergence of digital platforms has highlighted the shortcomings of conventional regulatory 

methods, requiring a reassessment of current tactics. To guarantee that media freedom is used 

responsibly and that the administration of justice continues to be fair, unbiased, and credible, a 

comprehensive and balanced strategy that incorporates institutional improvement, ethical 

accountability, and legal change is necessary. 

 

 

 

Chapter 8 

Conclusion and Recommendations 

One of the most complex constitutional conundrums in modern Indian jurisprudence is the 

conflict between the freedom of speech and expression and the right to a fair trial. Both rights 

are fundamental to the country's democratic and legal framework: the right to a fair trial is 

crucial for preserving individual liberty, dignity, and the legitimacy of the legal system, while 

a free and independent media is essential for guaranteeing transparency, accountability, and 

informed public discourse. The difficulty, however, is in guaranteeing their peaceful 

coexistence rather than picking one right over the other. This delicate balance has been severely 

strained by the rise of media trials in India, which calls for a critical reassessment of the current 

institutional, legal, and ethical frameworks. 

The notion of a fair trial, the development and significance of media trials, the constitutional 

contradiction between Articles 19(1)(a) and 21, the judicial approach, and the current 

regulatory framework governing media conduct have all been covered in this paper. While 

media freedom is essential to democracy, its unchecked use can have detrimental effects on the 

administration of justice, especially when it comes to criminal trials. This is a recurring issue 

that emerges from this examination. The presumption of innocence is undermined, public 

perception is distorted, and an atmosphere that is frequently incompatible with the norms of 

fair and evidence-based adjudication is created by media trials, which are marked by 

sensationalism, speculative reporting, and premature adjudication. 
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The weakening of the presumption of innocence, which is the cornerstone of criminal justice, 

is one of the most important effects of media trials. Media narratives effectively flip the burden 

of proof and expose people to public censure without due process by depicting the accused as 

guilty before a court ruling. This damages the accused's character and dignity irreversibly in 

addition to skewing the results of trials. Such harm goes much beyond the trial's duration, 

impacting the person's personal and professional life even after acquittal in a digital age where 

information is quickly shared and permanently stored. 

The accused are not the only ones affected by media trials. Because of the strong public scrutiny 

created by media coverage, witnesses may be persuaded, frightened, or deterred from 

testifying. The impartiality and thoroughness of investigations may be jeopardized if 

investigating authorities are under pressure to align their actions with popular opinion. Despite 

their institutional protection and impartial training, judges function in a larger societal milieu 

that is influenced by media discourse. The atmosphere in which court decisions are produced 

may be indirectly impacted by excessive publicity and the development of compelling public 

narratives, raising questions about the adjudicatory process's integrity. 

In identifying and resolving these issues, the Indian judiciary has done a good job. The Supreme 

Court has repeatedly stressed the value of fair trial rights and warned against the perils of biased 

media coverage through significant rulings like State of Maharashtra v. Rajendra Jawanmal 

Gandhi, Zahira Habibullah Sheikh v. State of Gujarat, Sahara India Real Estate Corp. Ltd. v. 

SEBI, and R.K. Anand v. Registrar, Delhi High Court. A major doctrinal novelty in Sahara 

India is the implementation of delay orders, which give courts a safeguard against possible 

prejudice. At the same time, the judiciary has taken care to protect journalistic freedom because 

it understands how important it is to a democracy. 

The continuation and growth of media trials show that current protections are inadequate in 

spite of these legal initiatives. The fragmented regulatory structure controlling media conduct 

in India is one of the main causes of this deficiency. Although laws like the Cable Television 

Networks (Regulation) Act of 1995 and the Contempt of Courts Act of 1971 offer certain 

protections, they are not intended especially to deal with the difficulties of media trials. 

Furthermore, their enforcement is frequently narrowly focused and reactive. Although 

significant, self-regulatory organizations like the News Broadcasting and Digital Standards 

Authority and the Press Council of India are unable to apply legally binding fines, which limits 

their efficacy. 

The fast growth of digital and social media platforms, which function in a decentralized and 

mainly uncontrolled environment, makes the problems much worse. Controlling the 
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distribution of biased content is challenging in the digital era due to the speed and scope of 

information dissemination. Media trials are now a common and enduring occurrence due to the 

anonymity of internet platforms and algorithm-driven amplification of sensational tales. These 

new realities cannot be adequately addressed by traditional regulatory procedures, which were 

created for print and broadcast media. 

Given these difficulties, a thorough and integrated strategy to media trial regulation in India is 

desperately needed. Such a strategy needs to be based on constitutional principles, guided by 

court decisions, and sensitive to the changing media environment. As part of a comprehensive 

framework for striking a better balance between media freedom and the right to a fair trial, the 

following suggestions are put forth: 

Adoption of a Specific Legal Structure for Media Trials  

It is crucial to have a thorough law that addresses media coverage of criminal cases. This 

legislation should provide for efficient enforcement measures, set standards for coverage of 

subjudice concerns, and precisely specify the extent of acceptable reporting. The judiciary's 

established principles, such as the necessity to balance conflicting fundamental rights and the 

proportionality theory, should be incorporated. Care must be made to prevent such laws from 

undermining the vital function of the media or leading to excessive censorship. 

Codification of Best Practices and Judicial Guidelines  

The values established by court rulings ought to be formalized into understandable rules for 

courts and media outlets. These rules can shed light on matters including how confessions 

should be reported, how evidence should be published, and how current trials should be 

debated. Codification would offer a framework for ethical journalism and improve uniformity 

in court decisions. 

Enhancing Preventive Measures and Contempt Jurisdiction  

Although the law of contempt is still an important protection, procedural changes can increase 

its efficacy. In order to address any prejudice early on, courts should have the authority to issue 

prompt and focused preventive remedies, such as interim instructions and postponement orders. 

Additionally, uniformity and justice would be improved by having clear guidelines for 

invoking contempt in media proceedings. 

Reforming Institutions and Fortifying Regulatory Organizations  

In the event of major infractions, the Press Council of India should be given more jurisdiction 

to impose legally binding penalties, such as fines or a temporary suspension of publication 
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rights. In a similar vein, self-regulatory organizations such as the NBDSA ought to be 

reinforced and their authority expanded to encompass a greater variety of media organizations, 

including digital platforms. To offer a cohesive framework for supervision, the creation of an 

independent and autonomous media regulatory body may also be taken into consideration. 

Digital Media Regulation and Algorithmic Accountability  

Regulatory initiatives must concentrate on improving online accountability because digital 

platforms play a crucial role in magnifying media trials. It should be mandatory for 

intermediaries to put in place strong systems for detecting and dealing with biased content, 

particularly content that could disrupt ongoing legal proceedings. To stop sensational or 

deceptive narratives from being amplified, computational algorithms that favor content 

visibility must be more transparent. 

Encouragement of Internal Accountability and Ethical Journalism  

Media companies need to improve their internal systems to guarantee ethical reporting. This 

entails the creation of internal review boards, the adoption of thorough editing norms, and the 

implementation of accountability procedures for infractions. Accuracy, objectivity, and respect 

for the rights of all parties involved in criminal procedures must be given top priority in ethical 

journalism. 

Journalists' Legal Education and Capacity Building  

To encourage responsible reporting, legal knowledge must be included in journalism curricula. 

The presumption of innocence, the burden of proof, and the consequences of biased reporting 

are just a few of the legal concepts that journalists covering criminal cases should be well-

versed on. Frequent training sessions and workshops can aid in bridging the gap between 

journalistic standards and legal obligations. 

Initiatives for Media Literacy and Public Awareness  

Sensationalized media narratives have less of an impact on an informed and astute populace. 

Programs for media literacy should be encouraged in order to teach people the value of due 

process and the concepts of a fair trial. Campaigns to raise public awareness can lessen the 

demand for sensational material and promote a culture of responsible news consumption. 

International Best Practices and Comparative Education  

Studying other jurisdictions' regulatory strategies can be beneficial for India. For example, the 

United States' dependence on procedural safeguards and the United Kingdom's stringent 
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contempt rules provide important insights. While upholding constitutional principles, adapting 

these techniques to the Indian context can help create a more efficient regulatory structure. 

Promoting a Responsible Media Engagement Culture  

The willingness of media organizations to behave responsibly ultimately determines the 

efficacy of any regulatory regime. It is crucial to promote an ethical journalistic culture where 

respect for legal norms is balanced with the search for the truth. Media outlets, government 

agencies, the courts, and civil society must work together to accomplish this. 

In conclusion, maintaining the rule of law in India requires striking a difficult but crucial 

balance between the right to a fair trial and media freedom. Even while judicial interventions 

and regulatory institutions have achieved tremendous progress, the media's dynamic character 

necessitates ongoing reform and adaptation. The objective is to make sure that media freedom 

is used in a way that is in line with the ideals of justice and the constitution, not to limit it. 

Achieving this balance requires a comprehensive strategy that incorporates institutional 

development, ethical accountability, legal reform, and public awareness. 
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