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A COMPARATIVE ANALYSIS OF TRANSGENDER
RIGHTS AND OPPORTUNITIES IN INDIA,
GERMANY, AND THE UNITED STATES

AUTHORED BY - RAGHAVI JAMMULA

Abstract
This paper presents a comparative analysis of transgender rights and opportunities in
India, Germany, and the United States, examining legal frameworks, societal attitudes,
and workplace inclusion. Despite landmark legal advancements—such as India’s NALSA
judgment and Transgender Persons Act (2019), Germany’s Selbstbestimmungsgesetz (2024),

and the U.S. Bostock v. Clayton County ruling—systemic and societal barriers persist.

India’s legal recognition of transgender individuals is undermined by weak enforcement,
bureaucratic hurdles, and pervasive social stigma, leading to exclusion in employment,
healthcare, and education. Germany’s progressive shift to self-determination for legal gender
recognition faces challenges in workplace discrimination and healthcare biases, compounded
by legal loopholes. The U.S. exhibits a fragmented legal landscape, with federal protections
like Title VII contrasted by state-level restrictions, creating instability in access to healthcare
and employment. Workplace diversity initiatives in all three nations remain limited by
entrenched biases and inconsistent implementation. The analysis highlights that legal
recognition alone is insufficient; substantive equality requires robust anti-discrimination
enforcement, public education, and intersectional policies addressing broader social
inequities. The paper highlights the need for holistic approaches that center transgender
voices in policymaking, recognizing dignity as indivisible and rights as dynamic processes

shaped by legal, societal, and cultural contexts.

1. Introduction

Gender identity is an intrinsic facet of individual personhood, representing a sense of being
male/female/neither/anywhere on the spectrum. This is distinct from sex assigned at birth- a
name given to the biological characteristics of the child. Gender is a set of behaviours, roles,

expressions that are socially constructed and attributed to people, mostly on the basis of their
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1

Sex.

For example, X is born with male organs. His sex is Male. As he grows up, he is asked to
dress, talk and play a certain way. These set of ways in which he is expected by society to
grow and is nudged to grow is Gender. Gender Identity is what X thinks of himself i.e., whether
he sees himself in the roles that have been made for him, or he covets other roles which are
typically for females, or if he is unsure if he fits into any role whatsoever. Gender identity may
not be in line with the sex assigned at birth. The following terms are used to denote the specific

gender identity.

Cisgender: Assigned male/female at birth, feels fit in that role.

Transgender: Assigned male/female at birth, feels fit in the opposite role.

Gender Fluid: Assigned male/female at birth, feels fit in both genders, at different or same
times.

Non-Binary: Assigned male/female at birth, does not feel fit in any one gender.

The queerness in gender identity is a radical expression of self. Depending on societal
openness to individual expression, people from the categories mentioned above face varied
issues. In India, however, trans people are the most visible yet endure significant
discrimination and exploitation.? While identities such as gender fluid and non-binary also
exist, they remain largely unknown or misunderstood within Indian society.® Consequently,
the haphazard understanding—often rooted in otherness and mythology—Ilargely applies to

trans people, shaping societal attitudes toward them.

This article seeks to explore the legal and societal frameworks in place for trans people and
propose better solutions to address the challenges they face. Given the limited data on the

! Gender Sexuality Resource Centre, ‘Princeton Gender + Sexuality Resource Center’ (Princeton Gender +
Sexuality Resource Center2021) <https://www.gsrc.princeton.edu/gender-sex-and-sexuality>

2 Gayathri Kumar and others, ‘Exploring the Discrimination and Stigma Faced by Transgender in Chennai City—
a Community-Based Qualitative Study’ (2022) 11 Journal of Family Medicine and Primary Care 7060
<https://journals.lww.com/jfmpc/Fulltext/2022/11000/Exploring_the discrimination_and_stigma_faced by.70.a
spx>

3 Midhun Mohan, ‘No Space for Some: Transgender and Non-Binary Persons’ Access to Higher Education in
Science in India - TESF | INDIA’ (TESF | INDIA27 April 2022) <https://tesfindia.iihs.co.in/10 _no-space-for-

some-transgender/>
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broader spectrum of gender identities like gender-fluid and non-binary, focusing on
transgender individuals offers a clearer scope for analysis.* Transgender identities have been
more prominently discussed in legal and societal contexts, making it easier to gather relevant
data and evaluate existing frameworks for this group.

This paper undertakes a comparative analysis of the landscape of transgender rights and
opportunities in three distinct nations: India, Germany, and the United States. These countries
were selected because of their diverse legal traditions, levels of socio-economic development,
and unique cultural contexts, offering a rich comparative framework for examining the

advancements and persistent challenges in transgender rights.

In India, despite judgements like the NALSA judgment and subsequent legislation the
Transgender Persons (Protection of Rights) Act, 2019, systemic barriers continue to impede
transgender individuals' access to employment, healthcare, and full social acceptance.®
Germany, recognized for its progressive gender recognition laws and anti-discrimination
policies, still grapples with bureaucratic inefficiencies that hinder the effective implementation
of these rights.®

In contrast, the United States presents a highly fragmented regime-legally and societally,
where protections for transgender individuals vary significantly from state to state, impacting
their access to critical resources like healthcare and inclusive workplaces.’
1.1.  Objectives
1. To conduct a comparative analysis of the legal recognition and protections afforded to
transgender individuals in India, Germany, and the United States, with a focus on the
differences in legal frameworks and policies.

2. To examine societal attitudes towards transgender individuals in the three countries,

4 Anuj Behal, ‘Non-Binary Genders Need More Visibility in India’s Census 2021’ (Down To Earth6 September
2021) <https://www.downtoearth.org.in/governance/non-binary-genders-need-more-Vvisibility-in-india-s-census-
2021-78844>

5> Transgender Persons (Protection of Rights) Act 2019 (Act No 40 of 2019) s 1
https://www.indiacode.nic.in/bitstream/123456789/13091/1/a2019-40.pdf

® Paul Myers, ‘Germany Brings in Landmark Law to Cut Red Tape around Changing Gender’ (RFINovember
2024) <https://www.rfi.fr/en/international/20241101-germany-brings-in-landmark-law-to-cut-red-tape-around-
changing-gender>

7 Maria J D'Agostino, Nicole M Elias, and Nicole DiMaria, 'Gender Equity in Municipalities: Understanding
Local Policy Priorities' (2025) CUNY Academic Works, John Jay College of Criminal Justice
https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1590&context=jj_pubs
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exploring the impact of social stigma, inclusion in the workforce, and accessibility to
healthcare.

Research Questions

1. How do the legal frameworks in India, Germany, and the United States differ in terms
of transgender rights, recognition, and protection?

2. What role does social stigma play in shaping the lives and experiences of transgender
individuals in these countries, particularly in areas such as employment and healthcare?

3. How effective are current workplace diversity initiatives in promoting inclusion and
equality for transgender individuals in India, Germany, and the United States?

1.3 Scope

This essay aims at comprehensive analysis of the legal, judicial, and social
frameworks governing transgender rights in the United States, India, and Germany,
with the objective of understanding the extent to which these jurisdictions have
progressed toward ensuring equality for transgender individuals. It examines the
evolution of legal recognition, anti-discrimination protections, and policy measures
that seek to safeguard the rights and dignity of trans persons. A critical assessment of
landmark judicial pronouncements offers insight into the role of the judiciary in
shaping trans-inclusive legal landscapes. Additionally, the essay delves into social and
policy perspectives, including government initiatives, healthcare access, and welfare
measures, to evaluate the practical implications of legal reforms. Through a
comparative lens, it identifies key similarities and divergences in the approaches
adopted by these nations, highlighting the factors that contribute to either progress or
stagnation in transgender rights. By addressing the challenges that persist despite legal
advancements, the essay aims to provide a nuanced understanding of the gaps that
remain and the potential reforms required to foster genuine inclusivity. In doing so,
this essay aspires to contribute to discourse on transgender rights and serve as a
resource for policymakers, legal professionals, and activists advocating for equitable

legal and social recognition of transgender individuals.

2. REVIEW OF LITERATURE

This literature review examines existing scholarly work focusing on transgender rights in

India, Germany, and the United States. While each nation has seen a growth in research on

this topic, a comprehensive comparative perspective remains largely absent. This review will
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first outline the key themes and findings within the literature for each country individually,

before highlighting the need for a cross-national analysis that this paper aims to provide.

2.1. India

Research on transgender rights in India has grown significantly in recent years, particularly
following landmark legal decisions. The NALSA judgment of 2014 is frequently cited as a
pivotal moment, legally recognizing transgender individuals as the 'third gender' and affirming
their right to self-determination of gender identity.®® However, some also delve into the
persistent societal stigma and discrimination faced by transgender people despite this legal
progress, highlighting the gap between legal recognition and lived realities, exploring barriers

in education , employment , healthcare , and social inclusion.®

The Transgender Persons (Protection of Rights) Act, 2019 and the subsequent Rules of 2020
have also been subjects of extensive analysis. While intended to protect transgender rights,
some scholars, argue that the Act contradicts the principle of self-determination by requiring
a certificate of identity.!* There is also literature that deals comprehensively with the legal

regime surrounding transpeople in India.*?

2.2.  Germany

The literature on transgender rights in Germany reflects a shift towards greater recognition and
self-determination. Historically, the Transsexuals Law (TSG) of 1980 governed legal gender
recognition, often criticized for its lengthy and medicalized procedures.*® Recently, the Self
ID Act, 2024 has replaced the TSG, 1980.

Adrian de Silva's "Negotiating the Borders of the Gender Regime: Developments and Debates

8 NATIONAL LEGAL SERVICES AUTHORITY (NALSA) v Union of India (2014) AIR 1863
(SC)https://translaw.clpr.org.in/wp-content/uploads/2018/09/Nalsa.pdf.

% Jayna Kothari, 'Trans Equality in India: Affirmation of the Right to Self-Determination of Gender' (2020) 13(3)
NUJS Law Reviewhttp://nujslawreview.org/2020/09/25/trans-equality-in-india-affirmation-of-the-right-to- self-
determination-of-gender/ ..

10 Douglas A. Vakoch (ed), Transgender India: Understanding Third Gender Identities and Experiences
(Springer 2019).

11 Shamayeta Bhattacharya, Debarchana Ghosh and Bandana Purkayastha, ‘“Transgender Persons (Protection of
Rights) Act” of India: An Analysis of Substantive Access to Rights of a Transgender Community’ (2022) 14
Journal of Human Rights Practice <http://pmc.ncbi.nlm.nih.gov/articles/PMC9555747/>

12 Binoy Gupta, Law of Transgender Rights in India (Ukiyoto Publishing 2023).

13 Gregory A Knott, ‘Transsexual Law Unconstitutional: German Federal Constitutional Court Demands
Reformation of Law because of Fundamental Rights Conflict’ [2009] SSRN Electronic Journal
<https://scholarship.law.slu.edu/cgi/viewcontent.cgi?article=1494&context=Ij>..
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on Trans(sexuality) in the Federal Republic of Germany" provides a historical analysis of the

evolution of concepts and regulations surrounding transsexuality in Germany.**

The recent passage of the Self-ID Act (SBGG) in 2024 marks a significant legal reform,
allowing for gender and name changes through self-declaration. This shift is discussed
widely.'® However, research, including a report by the OECD, indicates that while legal rights
are progressing, societal acceptance of transgender individuals in Germany still lags behind,
with many experiencing discrimination and violence.’® A considerable amount of literature
explores the political and social factors influencing the representation and rights of transgender
people in Germany.'” Studies on workplace experiences in Germany highlight persistent

structural discrimination despite legal protections.®

2.3.  United States

The literature on transgender rights in the United States reveals a complex and often
contradictory landscape. While the Bostock v. Clayton County (2020) Supreme Court ruling
extended sex-based discrimination protections to include gender identity in employment, legal
protections and recognition vary significantly across states’® Some illustrate the legal
complexities faced by transgender individuals and their families in navigating this fragmented

system such as the recognition of parental rights.?

Scholarship on American regimes analyses different models of gender recognition and the

legal challenges faced by transgender people in the US.2* Public opinion on transgender issues

14 Adrian De Silva, Negotiating the Borders of the Gender Regime: Developments and Debates on
Trans(sexuality) in  the Federal Republic of Germany (PhD thesis, 2019)https://nbn-
resolving.org/urn:nbn:de:0168-ssoar-74890-8.

15 Human Rights Watch, ‘Germany: Landmark Vote for Trans Rights Law’ (Human Rights Watch12 April 2024)
<https://www.hrw.org/news/2024/04/12/germany-landmark-vote-trans-rights-law>

16 OECD, ‘The Road to LGBTI+ Inclusion in Germany’ (OECD2025)
<https://www.oecd.org/en/publications/the-road-to-lgbti-inclusion-in-germany 977b463a-en.html> ..

17 Sait Bayrakdar and Andrew King, ‘LGBT Discrimination, Harassment and Violence in Germany, Portugal and
the UK: A Quantitative Comparative Approach’ (2021) 71 Current Sociology
<https://journals.sagepub.com/doi/10.1177/00113921211039271>

18 Deutsche Welle, ‘Germany: Over 30% of LGBT+ People Report Job Discrimination’ (dw.com2 September
2020) <https://www.dw.com/en/1-out-of-3-1gbt-people-in-germany-experience-discrimination-at-work/a-
54789430>.

19 Bostock v Clayton County, Georgia 590 US 644 (2020) https://www.supremecourt.gov/opinions/19pdf/17-
1618_hfci.pdf

20 Jennifer L Levi, Transgender Family Law (Author House 2012).

2L Ann Hergatt Huffman and others, ‘Workplace Support and Affirming Behaviors: Moving toward a
Transgender, Gender Diverse, and Non-Binary Friendly Workplace’ (2020) 22 International Journal of
Transgender Health 1 <https://pmc.ncbi.nlm.nih.gov/articles/PMC8118231/>
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in the US is explored in reports from organizations like the Pew Research Centre and the
Williams Institute, revealing a mix of support for non-discrimination protections
alongside ongoing societal divisions and discomfort.???® Research on workplace experiences
in the US show significant disparities in employment, wages, and workplace inclusion for

transgender individuals.?*

2.4.  The Missing Comparative Perspective

While the literature within each country provides valuable insights into the legal and societal
realities of transgender individuals, there is a noticeable lack of comprehensive comparative
analyses across these three distinct nations. Understanding the nuances of legal frameworks,
societal attitudes, and workplace inclusion initiatives in India, Germany, and the United States
through a comparative lens would offer a richer understanding of the challenges and
advancements in transgender rights globally. This paper aims to address this gap by
undertaking a direct comparison of these three countries, analyzing the factors that contribute
to the similarities and differences in their approaches to transgender rights and proposing
potential pathways for further progress.

3. Methodology
This research uses a qualitative, comparative research approach to examine transgender rights
and opportunities in India, Germany, and the United States. The research relies on secondary
data collected from academic articles, legal documents, policy reports, news sources, and
institutional publications. These three countries were chosen due to their distinct legal systems,
cultural differences, and economic conditions, allowing for a well-rounded comparison of

transgender rights and social policies.

3.1.  Data Collection

Data was gathered from peer-reviewed articles, government policies, court judgements, and
reports from international organizations. Legal analysis focuses on India’s Transgender
Persons (Protection of Rights) Act (2019), Germany’s Self-ID Act (2024), and a range of U.S.

22 Kim Parker, Juliana M Horowitz and Anna Brown, ‘Americans’ Complex Views on Gender ldentity and
Transgender Issues” (Pew Research Center28 June 2022) <https://www.pewresearch.org/social-
trends/2022/06/28/americans-complex-views-on-gender-identity-and-transgender-issues/>

23 Williams Institute, ‘Public Opinion of Transgender Rights in the United States’ (Williams Institute2 August
2021) <https://williamsinstitute.law.ucla.edu/publications/public-opinion-trans-rights-us/>

24 David Babool and others, ‘Being Transgender at Work” (McKinsey & Company10 November 2021)
<https://www.mckinsey.com/featured-insights/diversity-and-inclusion/being-transgender-at-work>



http://www.whiteblacklegal.co.in/
https://www.pewresearch.org/social-trends/2022/06/28/americans-complex-views-on-gender-identity-and-transgender-issues/
https://www.pewresearch.org/social-trends/2022/06/28/americans-complex-views-on-gender-identity-and-transgender-issues/
https://williamsinstitute.law.ucla.edu/publications/public-opinion-trans-rights-us/
https://www.mckinsey.com/featured-insights/diversity-and-inclusion/being-transgender-at-work

www.whiteblacklegal.co.in
Volume 3 Issue 2 | July 2025 ISSN: 2581-8503

federal and state-level provisions. Instead of relying on a single court case, U.S. legal
protections were assessed through various laws across different statesusing data from the

Movement Advancement Project (MAP).

Workplace inclusion and societal challenges were primarily examined through media reports.
For example, news coverage provided insights into discrimination cases and workplace issues

in Germany, while reports on India highlighted gaps in policy implementation.

3.2.  Data Analysis
A thematic analysis approach was used, organizing findings into three key areas:
1. Legal Recognition and Protections — Comparing gender identity laws, anti-
discrimination measures, and bureaucratic processes.
2. Societal Attitudes — Examining media coverage of stigma, violence, and public
perceptions.
3. Workplace and Healthcare Access — Assessing employment discrimination, corporate
policies, and healthcare access through legal provisions and news reports.
The research identifies patterns and contradictions across countries. For example, while India
has strong legal protections on paper, enforcement remains weak. Germany has streamlined
legal gender recognition, but workplace discrimination continues to be reported in news media.
The U.S. presents a mixed scenario, with federal rulings offering some protection while state

laws vary significantly, creating inconsistencies in transgender rights.

3.3.  Limitations

This research relies on secondary data, which means findings are influenced by the availability
and potential biases of existing sources. Since Germany’s Self-ID Act (2024) is relatively new,
comprehensive analysis may be limited. Additionally, non-English sources from India and

Germany were not included, which may exclude some perspectives.

4. Comparisons and Analysis
4.1.  Recognition and Protection
India’s transgender rights are shaped by the Transgender Persons (Protection of Rights) Act,
2019, following the Supreme Court’s NALSA judgment. The Act grants legal recognition and
self-perceived gender identity (Sec. 4), but requires a Certificate of Identity (Sec. 5-6), with a
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revised certificate for post-surgery gender change (Sec. 7), raising concerns about self-

determination.

It prohibits discrimination (Sec. 3) in education, employment, healthcare, property, movement,
and public spaces. Establishments must appoint complaint officers. Welfare provisions (Sec.
8, 13-15) mandate government support in inclusion, education, employment, and healthcare,

including medical care for sex reassignment, counseling, and insurance.

Rule 10 of the Transgender Persons (Protection of Rights) Rules, 2020 states a Welfare Board
be constituted to facilitate the access to schemes and welfare measures taken by the
Government for the protection of transgender persons’ rights.?> An application under the Right
to Information Act, 2005(RT]I) revealed, as of 2024, 19 of the states and Union territories did
not have a welfare body for the transgender persons. The same RTI also revealed that only

5.6% of the total transgender people have applied for Transgender Identity Card.?

While the Indian legal framework is nascent, the lack of implementation of even such a smaller

regime shows the precarious position that transgender people in India live in.

Germany
In Germany, the legal framework for transgender rights underwent a significant transformation

with the enactment of the Selbstbestimmungsgesetz (Self-Determination Act - SBGG), which
came into effect on November 1, 2024.2” This new law replaced the Transsexuals Act (TSG)
of 1980, which had been criticized for its lengthy, costly, and often discriminatory procedures
for legal gender recognition.?® The SBGG now allows individuals aged 14 or older to change
their gender entry and first name(s) in the civil registry through a simple declaration at their
local civil registry office (Standesamt). This process requires a three-month prior registration

period, and a declaration cannot be reversed until at least one year after it is made. For children

% The Transgender Persons (Protection of Rights) Rules, 2020,
https://thc.nic.in/Central%20Governmental%20Rules/Transgender%20Persons%20(Protection%200f%20Rights
)%20Rules,%202020.pdf

% Vaivab Das, ‘The Reality of India’s Transgender Welfare Boards: What an RTI Investigation Reveals - the
Wire’ (The Wirel9 October 2024) <https://thewire.in/government/the-reality-of-indias-transgender-welfare-
boards-what-an-rti-investigation-reveals>

27 Auswartiges Amt, ‘Declarations under the Self-Determination Act (Selbstbestimmungsgesetz)’ (2024)
<https://uk.diplo.de/uk-en/02/naming-law/declarations-under-the-self-determination-act-2683156>

28 Selin Altay, ‘Safety, Privacy, Self-ID: Questioning Priorities in Gender Self-Determination’ [2025]
Volkerrechtsblog <https://voelkerrechtsblog.org/safety-privacy-self- id/>
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under the age of 14, a gender and name change can be initiated through a declaration by their

parents or legal guardians, with the child present during the declaration.?®

Germany’s shift towards self-determination eliminates the need for expert opinions and
judicial rulings for legal gender recognition, aligning with international human rights
standards.®® The Equal Treatment Act (AGG) prohibits gender identity-based discrimination
in employment and services. Some states, like Berlin and Bremen, provide broader protections,
covering hate speech. However, legal loopholes persist, limiting comprehensive protection for
transgender individuals, highlighting the need for stronger safeguards. For example, religious
institutions are exempt from some anti-discrimination rules, allowing them to deny
employment based on gender identity. The AGG does not explicitly protect transgender

individuals in all situations, leading to inconsistent rulings.!

In the United States, the legal landscape for transgender rights is characterized by a
combination of federal interpretations, significant court decisions, and a diverse array of state-
level laws. At the federal level, Title V11 of the Civil Rights Act of 1964 prohibits employment
discrimination based on sex.®? Over time, the Equal Employment Opportunity Commission
(EEOC) and various federal courts have increasingly interpreted "sex" to include
discrimination based on transgender status and sexual orientation.® This interpretation
was solidified by the Supreme Court's landmark decision in Bostock v. Clayton County (2020),
which established that firing an individual simply for being transgender or gay constitutes a

violation of Title VII.

Currently, the Supreme Court is slated to hear U.S. v. Skrmetti, a case challenging state-level

29 David Allison, ‘Reality Unravels: Germany’s New Self-ld — Genspect’ (Genspect31 October 2024)
<https://genspect.org/reality-unravels-germanys-new-self-id/>

30 Yeshwant Naik, ‘Germany’s New Gender Self-Determination Act: Advances and Challenges | OHRH’
(Ox.ac.uk2024) <https://ohrh.law.ox.ac.uk/germanys-new-gender- self-determination-act-advances-and-
challenges/>

31 Federal Anti Discrimination Agency, ‘General Equal Treatment Act’ (Antidiskriminierungsstelle2024)
<https://www.antidiskriminierungsstelle.de/EN/about-discrimination/order-and-law/general-equal-treatment-
act/general-equal-treatment-act-node.html>

32 Civil Rights Act of 1964, Title V11, 42 USC § 2000e (1964). https://www.eeoc.gov/statutes/title-vii-civil- rights-
act-1964#:~:text=1t%20shall%20be%20an%20unlawful,basis%200f%20his%20race%2C%20color%2C

3 Hausfeld, ‘Bostock v Clayton County and LGBT Rights: A UK Perspective’ (Hausfeld10 March 2025)
<https://www.hausfeld.com/en-us/what-we-think/perspectives-blogs/bostock-v-clayton-county-and-lgbt-rights- a-
uk-
perspective/#:~:text=Bostock%20v%20Clayton%20County%20and%20transgender%20rights%20in%20the%?2
QUS&text=The%20judges%20ruled%20that%20the,them%20because%200f%20those%20characteristics.>
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bans on gender-affirming healthcare for transgender minors.* The outcome of this case will
have profound implications for the rights of transgender youth and the extent to which states

can restrict access to medical care.

The legal protections afforded to transgender individuals in the United States vary
considerably from state to state. Many states have enacted their own non-discrimination laws
that explicitly include gender identity, offering broader protections than federal law in areas
like housing, public accommodations, and education. However, the processes for name and
gender marker changes on state-issued identity documents, such as birth certificates and
driver's licenses, differ significantly, with some states imposing stringent requirements like
proof of gender-affirming surgery, while others prohibit changes altogether.®® A growing
number of states are also legally recognizing non-binary gender identities and offering an "X"
marker on identification documents. In recent years, a concerning trend has emerged in several
states with the introduction and passage of legislation that restricts the rights of transgender
individuals, particularly concerning access to gender-affirming care for minors, participation
in sports consistent with gender identity, and the use of public bathrooms.® This patchwork of
laws shows the complex and often inconsistent nature of transgender rights in the US,
highlighting the need for comprehensive federal protections to ensure equality across the

nation.

4.2.  The Impact of Social Stigma on Transgender Individuals

In India, transgender individuals face deeply entrenched social stigma rooted in traditional
gender norms and historical contexts. This stigma manifests in numerous ways, significantly
shaping their lives and experiences. Within families, transgender children often encounter
scorn, physical or verbal abuse, and outright rejection when their behaviour deviates from
societal gender expectations. This familial rejection can lead to homelessness and social

ostracization, depriving individuals of crucial support systems and opportunities for education

3 Williams Institute, ‘Understanding US v. Skrmetti’ (Williams Institute6 December 2024)
<https://williamsinstitute.law.ucla.edu/publications/understanding-skrmetti/>

% ‘Movement Advancement Project | Regulating Gender to Allow Discrimination’ (Lghtmap.org2024)
<https://www.Igbtmap.org/equality-maps/nondiscrimination/defining_sex>

3% Katherine L Kraschel and others, ‘Legislation Restricting Gender-Affirming Care for Transgender Youth:
Politics Eclipse Healthcare’ (2022) 3 Cell Reports Medicine 100719
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9418844/>
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and professional growth.3” Societal attitudes outside the family compound these challenges,
with transgender individuals frequently experiencing ridicule, hostility, and violence from the
general public.®® Even law enforcement, tasked with protection, has been reported to engage

in physical and verbal abuse, extortion, and wrongful arrests.*

The impact of social stigma is particularly evident in employment and healthcare. A 2018
study revealed that over 96% of transgender persons in India are denied jobs, forcing them into
low-paying and often unsafe work such as begging or sex work.*® This lack of economic
opportunity perpetuates their marginalization and vulnerability. In healthcare settings,
transgender individuals often face misgendering, verbal harassment, a lack of understanding
from healthcare providers, and even the denial of necessary medical services. Some healthcare
professionals have been reported to avoid physical contact or prescribe medication without
proper examination.** Socially, transgender individuals in India are often ostracized from their
communities, face reluctance from others to have them as neighbours, and are excluded from
social and religious celebrations. This pervasive stigma also contributes to significant safety
concerns, with transgender individuals being vulnerable to physical and sexual abuse,
extortion, and mob violence.*? The economic cost of this stigma is substantial, with a 2014

World Bank report estimating a loss of hundreds of millions of dollars to the Indian economy.*®

In Germany, while social acceptance of lesbian, gay, and bisexual individuals is relatively

37 Sandhya Kanaka Yatirajula and others, ‘“Transgenders Are Not Dinosaurs!” Stigma Faced by Transgender
Women in Their Daily Lives in India: Implications for Research and Policy’ (2024) 9 Wellcome Open Research
496 <https://pmc.ncbi.nim.nih.gov/articles/PMC11541070/>

3 Jennifer L Glick and others, ‘Housing Insecurity and Intersecting Social Determinants of Health among
Transgender People in the USA: A Targeted Ethnography’ (2020) 21 International Journal of Transgender Health
337 <https://pmc.ncbi.nlm.nih.gov/articles/PMC8726680/>

3 Arun Kumar Acharya, Jennifer Bryson Clark and Sushree Subhalaxmi Behera, ‘COVID-19 Pandemic and
Transgender Migrant Women in India: Socio-Economic Vulnerability and Vaccine Hesitancy’ (2023) 8 Journal
of Migration and Health <https://www.sciencedirect.com/science/article/pii/S2666623523000545>

40 Mahima Jain, ‘The Painful Road to Corporate Employment for India’s Trans Youth’ (Queerbeat.org2024)
<https://www.queerbeat.org/stories/the-painful-road-to-corporate-employment-for-indias-trans-
youth#:~:text=A%202018%20study%20commissioned%20by,denied%20jobs%2C%20stated%20the%20study.>
41 Tanvi Kaur Ahuja and others, ‘Health Care Needs and Barriers to Care among the Transgender Population: A
Study from Western Rajasthan’ (2024) 24 BMC Health Services Research
<https://pmc.ncbi.nim.nih.gov/articles/PMC11348736/>

42 \/asant More, ‘PROBLEMS of TRANSGENDER COMMUNITY in INDIA: A SOCIOLOGICAL STUDY’
<http://vivekresearchjournal.org/current _issue/nmarch2021/15%20PROBLEMS%200F%20TRANSGENDER
%20COMMUNITY%20IN%20INDIA%20(1).pdf>

43 Lee Badgett, The Economic Cost of Stigma and the Exclusion of LGBT People: A Case Study of India (World
Bank, October
2014)https://documentsl.worldbank.org/curated/en/527261468035379692/pdf/940400WP0Box380usion0ofOL
GBTOPeople.pdf
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high, transgender individuals experience a lower level of comfort and continue to face social
stigma in various aspects of their lives. This stigma manifests in daily instances of
discrimination, particularly in employment and healthcare.** In the workplace, transgender
people across Europe, including Germany, report experiencing more discrimination than their
cisgender lesbian, gay, or bisexual counterparts. Routine hiring processes can expose
transgender individuals to interactional stigmatization, leading to negative consequences for

their employment prospects and mental well-being.*

Within the German healthcare system, transgender individuals frequently encounter disrespect
regarding their gender identity, including misgendering and the use of their former names
(deadnaming). Many report experiences where their specific medical needs as transgender
individuals are disregarded, and some have even faced outright refusal of care. A significant
number of doctors in Germany admit to not regularly using pronouns and perceive various
barriers to engaging in trans-inclusive communication with their patients.*® Surveys conducted
across Europe reveal that a substantial percentage of transgender individuals in Germany have
experienced discrimination and violence due to their gender identity. These experiences of
stigma and discrimination in Germany, despite progressive legal reforms, highlight the
ongoing need for societal education and sensitization to foster a more inclusive and accepting

environment for transgender individuals.*’

In the United States, social stigma continues to significantly impact the lives and experiences
of transgender individuals, particularly in areas such as employment and healthcare.Public
opinion on transgender issues has become increasingly polarized, with a growing segment of

the population expressing support for restrictions on transgender rights, especially concerning

4 Jaclyn M White Hughto, Sari L Reisner and John E Pachankis, ‘Transgender Stigma and Health: A Critical
Review of Stigma Determinants, Mechanisms, and Interventions’ (2015) 147 Social Science & Medicine 222
<https://www.ncbi.nlm.nih.gov/pmc/articlessPMC4689648/>

4 Deutsche Welle, ‘Germany: Over 30% of LGBT+ People Report Job Discrimination’ (dw.com2 September
2020) <https://www.dw.com/en/1-out-of-3-lgbt-people-in-germany-experience-discrimination-at-work/a-
54789430>

%6 Tobias Skuban-Eiseler, Marcin Orzechowski and Florian Steger, ‘Why Do Transgender Individuals Experience
Discrimination in Healthcare and Thereby Limited Access to Healthcare? An Interview Study Exploring the
Perspective of German Transgender Individuals’ (2023) 22 International Journal for Equity in Health 1
<https://eds.s.ebscohost.com/eds/detail/detail ?vid=4&sid=9cfa0856-689a-4fa3-953b-
36a4219b779d%40redis&bdata=JkF1dGhUeXBIPWIWLHNzbyZzaXRIPWVkcy1saXZIInNjb3BIPXNpdGU%3
d#AN=172892599&db=adh>.

47 Jacob Evje, Sam Fluit and Timan Von Soest, ‘Transgender People Experience More Discrimination and
Violence than Cisgender Lesbian, Gay, or Bisexual People: A Multilevel Analysis across 30 European Countries’
[2024] International Journal of Transgender
Health<https://www.tandfonline.com/doi/full/10.1080/26895269.2024.2440856>.
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the participation of transgender athletes in sports and access to gender-affirming care for
minors.*® Media portrayals and ongoing political debates play a substantial role in shaping

public perceptions and influencing the daily realities of transgender people.*®

In the realm of employment, transgender individuals in the US report alarmingly high rates of
discrimination and harassment. Studies indicate that over 80% of transgender employees have
experienced discrimination or harassment at some point in their careers, leading to
unemployment and lower wages compared to their cisgender counterparts, even with similar
or higher levels of education.>® Many transgender employees feel compelled to conceal their
gender identity at work due to fear of negative repercussions. Access to healthcare is also
significantly affected by social stigma. Transgender individuals commonly experience
discrimination from healthcare clinicians, which contributes to avoidance of medical care and
ultimately results in poorer physical and mental health outcomes. Transgender people of colour

face even greater disparities in healthcare access and experience higher rates of mistreatment.>:

The pervasive impact of social stigma is further evidenced by the higher rates of mental health
issues, substance abuse, and suicide attempts reported within the transgender community in
the US.5? Data on hate crimes and discrimination highlight the vulnerability of transgender
individuals, particularly transgender women of colour, who are disproportionately targeted by
violence and discrimination wherein among 629 transwomen of colour, 51% reported

experiencing a transphobic hate crime.>

48 Kim Parker, Juliana M Horowitz and Anna Brown, ‘Americans’ Complex Views on Gender ldentity and
Transgender Issues’ (Pew Research Center28 June 2022) <https://www.pewresearch.org/social-
trends/2022/06/28/americans-complex-views-on-gender-identity-and-transgender-issues/>

9 Traci K Gillig and others, ‘More than a Media Moment: The Influence of Televised Storylines on Viewers’
Attitudes toward Transgender People and Policies’ (2017) 78 Sex Roles 515
<https://www.researchgate.net/publication/318863032_More _than_a_Media_Moment_The_Influence of Telev
ised_Storylines_on_Viewers' Attitudes toward_Transgender_People_and_Policies>

50 Williams Institute, ‘“More than 80% of Transgender Employees in the US Have Experienced Discrimination or
Harassment at Work” (Williams Institute21 November 2024)
<https://williamsinstitute.law.ucla.edu/press/trans-workplace-press-release/>

51 Antonio D Garcia and Ximena Lopez, ‘How Cisgender Clinicians Can Help Prevent Harm during Encounters
with Transgender Patients’ (2022) 24 AMA Journal of Ethics 753 <https://journalofethics.ama-
assn.org/article/how-cisgender-clinicians-can-help-prevent-harm-during-encounters-transgender-patients/2022-
08>

52 Athena DF Sherman and others, ‘Stigma, Social and Structural Vulnerability, and Mental Health among
Transgender Women: A Partial Least Square Path Modeling Analysis’ (2023) 56 Journal of Nursing Scholarship
42 <https://pmc.nchi.nlm.nih.gov/articles/PMC10792251/>

58 Akua O Gyamerah and others, ‘Experiences and Factors Associated with Transphobic Hate Crimes among
Transgender Women in the San Francisco Bay Area: Comparisons across Race’ (2021) 21 BMC Public Health
<https://pmc.ncbi.nim.nih.gov/articles/PMC8173924/#:.~:text=A%20total%200f%2045.8%25%200f White%620(
42.6%25)%20trans%20women.>
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4.3.  Effectiveness of Current Workplace Diversity Initiatives

In India, workplace diversity and inclusion initiatives specifically focused on transgender
individuals are still in a nascent stage, although there is growing recognition of the need for
such programs. Some companies and organizations have begun to implement initiatives such
as targeted recruitment drives, the adoption of equal opportunity policies, coverage for gender

affirmation surgery, and generally an increased hiring of transgender individuals.>

The Transgender Persons (Protection of Rights) Act, 2019, itself mandates the implementation
of equal opportunity policies and the designation of complaint officers in
workplaces.However, the overall effectiveness of these initiatives in promoting genuine
inclusion and equality for transgender employees remains limited. Deeply ingrained social
stigma and challenges in the effective implementation of policies often hinder their impact.

Low application rates for positions reserved for transgender individuals also point to

underlying issues that need to be addressed.>

In Germany, a growing number of companies and organizations are implementing workplace
diversity and inclusion initiatives that specifically address the inclusion of transgender
individuals. These initiatives often focus on creating safe and supportive work environments,
providing collegial counselling and resources for employees undergoing gender transition,
enabling the use of preferred names and pronouns in the workplace, and establishing inclusive
policies and guidelines for managers. Organizations like the UHLALA Group's PRIDE Index
recognize companies that demonstrate a strong commitment to LGBTIQ+ inclusion, including
efforts aimed at transgender employees.®® Research indicates a positive correlation between
the use of inclusive language in the workplace and the overall well-being of transgender
employees.®” Despite these positive developments, challenges persist. Transgender employees
in Germany still report experiencing discrimination more frequently than their cisgender
Lesbian-Gay-Bisexual (LGB) counterparts, and limitations in the national anti-discrimination

% Prachi Verma, ‘Big Companies in India Inc Ramp up Hiring of Transgender Workers’ (The Economic Times28
March 2024) <https://economictimes.indiatimes.com/jobs/hr-policies-trends/big-companies-in-india- inc-ramp-
up-hiring-of-transgender-workers/articleshow/108858528.cms?from=mdr>

% Centre for Law and Policy Research, Policy Brief: Reservation for Transgender Persons in
Indiahttps://clpr.org.in/wp-content/uploads/2018/12/Reservations-for-Transgender-Persons-Draft-Policy- Brief.pdf
% UHLALA Group, ‘PRIDE Index - UHLALA Group’ (UHLALA Group28 January 2025)
<https://www.uhlala.com/en/home/pride-index-en/>

5 Francisco Perales, Christine Ablaza and Nicki Elkin, ‘Exposure to Inclusive Language and Well-Being at Work
among Transgender Employees in Australia, 2020’ (2022) 112 American Journal of Public Health 482.
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law (AGG) continue to exist. This suggests that while progress is being made, more
comprehensive and consistently enforced measures are needed to achieve true workplace

equality for transgender individuals in Germany.

In the United States, many companies have adopted diversity, equity, and inclusion (DEI)
programs that encompass transgender individuals, often guided by benchmarks such as the
Human Rights Campaign's Corporate Equality Index (CEI).%® These programs frequently
include comprehensive non-discrimination policies that cover gender identity, the provision
of LGBTQ+-inclusive health benefits (including gender-affirming care), the establishment of
gender transition guidelines for employees, the formation of employee resource groups
(ERGs) for LGBTQ+ employees, and the implementation of diversity and inclusion training
programs for staff.

Despite the widespread adoption of these initiatives, data reveals that transgender employees
in the US continue to experience high rates of discrimination and harassment in the workplace.
Many report feeling less supported by their employers and are more likely to consider leaving
their jobs due to negative workplace environments.>® Recent executive orders issued by the
Trump administration, aimed at rolling back protections for transgender individuals and
terminating federal government DEI programs, have introduced further uncertainty and may
influence the approach of some private sector companies towards these initiatives.®® However,
many corporations have publicly reaffirmed their commitment to LGBTQ+ inclusion,
suggesting a continued, albeit potentially evolving, focus on these efforts.5* The persistent gap
between the prevalence of DEI policies and the reported experiences of discrimination among
transgender employees indicates that the effectiveness of these initiatives in the US remains a

significant challenge.

%8 Human Rights Campaign, ‘Corporate Equality Index 2025 (HRC2025)
<https://www.hrc.org/resources/corporate-equality-index>

%9 Jacqueline Teschon, ‘Data Reveals New Insights on Transgender Workplace Experiences’ (Teachers College

- Columbia Universityl5 April 2024) <https://www.tc.columbia.edu/articles/2024/april/data-reveals-new-
insights-on-transgender-workplace-experiences/>

60 Geoff Mulvihill, Ayanna Alexander and Kimberlee Kruesi, ‘Trump to Roll Back Protections for Transgender
People and End Government DEI Programs’ (AP News20 January 2025) <https://apnews.com/article/trump-sex-
gender-transgender-dei-order-245350b97e0c4dcc221fefc49ef44699>

61 The Guardian, ‘Apple Shareholders Vote against Ending DEI Program amid Trump Crackdown’ (the
Guardian25 February 2025) <https://www.theguardian.com/technology/2025/feb/25/apple-dei-trump>
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5. Conclusion
Transgender rights in India, Germany, and the U.S. reflect legal progress hindered by societal
and systemic barriers. India’s NALSA judgment and the 2019 Act recognize self-
identification but suffer from weak enforcement, bureaucratic hurdles, and socioeconomic
exclusion. Germany’s Selbstbestimmungsgesetz (2024) replaces medical requirements with
self-declaration, yet workplace discrimination and healthcare biases persist. Religious
exemptions further undermine protections. In the U.S., Bostock affirms transgender rights,
but state-level rollbacks create legal instability, disproportionately affecting marginalized
communities. Corporate DEI efforts struggle against entrenched biases. Across all three
nations, legal recognition alone is insufficient—robust anti-discrimination enforcement, public

education, and intersectional policies are crucial.

Three universal truths emerge. First, legal recognition is necessary but insufficient: self-1D
laws must be reinforced by anti-discrimination enforcement, accessible healthcare, and
economic equity measures. Second, societal stigma is both cause and consequence of structural
exclusion, demanding media representation reforms and community-led education. Third,
trans rights cannot be siloed from broader struggles—whether caste inequities in India, migrant

inclusion in Germany, or racial justice in the U.S.

In essence, substantive equality demands a holistic ethos: laws must be lived, not merely
written. Policymakers must center transgender voices in designing solutions, recognizing that
dignity is indivisible. As these nations navigate their unique struggles, their comparative
journeys remind us that rights are not static entitlements but dynamic processes—forged in
courtrooms, contested in legislatures, and ultimately realized in the daily lives of those they

seek to uplift. The arc of justice, though long, must bend toward inclusion.
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