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REIMAGINING WORK-LIFE BALANCE: A CRITICAL
EXAMINATION OF PARENTAL LEAVE FRAMEWORKS IN
CONTEMPORARY LABOUR JURISPRUDENCE

AUTHORED BY - PROF. (DR.) BANSHI DHAR SINGH! & SAURABH SINGH?

ABSTRACT

This comprehensive analysis explores the evolving landscape of parental leave policies within
India’s labour law framework, examining the intersection of gender equality, economic
productivity, and social welfare. While previous scholarship has predominantly focused on
isolated aspects of maternity benefits, this study adopts a holistic approach—scrutinizing both
maternal and paternal entitlements through a comparative lens. The research interrogates the
efficacy of recent legislative reforms, particularly the transformative amendments to India’s
maternity benefit regime and the nascent discourse surrounding paternity leave provisions.
Through empirical analysis of judicial interpretations, policy implementations, and cross-
national comparisons with Nordic and European models, we argue that India’s current
framework, though progressive in certain dimensions, remains fundamentally inadequate in
addressing contemporary workplace dynamics. The study reveals significant lacunae in
coverage for unorganized sector workers and highlights the urgent need for comprehensive
paternity legislation. Our findings suggest that optimal parental leave policies must transcend
traditional gender binaries, embracing shared caregiving responsibilities while ensuring

economic sustainability for both employers and employees.

Keywords: Parental leave, gender equality, labour jurisprudence, work-life balance, social
security

! Professor, Faculty of Law, University of Lucknow, Lucknow, Uttar Pradesh, India. Email:
banshidsingh@gmail.com

2 LL.M. (Master of Laws) Student, Faculty of Law, University of Lucknow, Lucknow, Uttar Pradesh, India. Email:
saurabhsinghl@live.in

Page | 487


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 2 | July 2025 ISSN: 2581-8503

I. Introduction: Redefining the Contours of Contemporary Labour

Relations
“The measure of a civilization is how it treats its most vulnerable members during their most
vulnerable moments.” — Mahatma Gandhi
The twenty-first century has witnessed an unprecedented transformation in labour relations,
fundamentally challenging traditional paradigms of work, family, and social responsibility. At
the epicenter of this evolution lies a seemingly simple yet profoundly complex question: How
should modern societies balance the imperatives of economic productivity with the
fundamental human need for caregiving? This inquiry becomes particularly acute when
examining parental leave policies—those legislative frameworks that govern the delicate

interplay between professional obligations and familial responsibilities.

India’s approach to parental leave legislation illustrates the conflict between progressive social
policy and economic reality. While recent amendments to maternity benefit laws have made
India a leader in the duration of maternal support, this progress hides deeper issues. Significant
gaps in coverage remain, leave entitlements are unequal between genders, and the long-term

sustainability of the current model is questionable.

This analysis takes a more integrated approach than previous studies, which often examine
maternity and paternity benefits separately. We treat parental leave as a central element of
modern labour law. This requires us to look beyond the laws on paper and consider their real-
world implementation, how courts have interpreted them, and their wider socio-economic

effects.

The importance of this issue is not purely academic. As India faces changing demographics,
evolving gender roles, and the need for sustained economic growth, the design of its parental
leave policies will have a lasting impact on the nation's social structure. This is especially
critical in the post-pandemic era, where supporting families is key to preventing long-term

societal harm.®

% For a broader analysis of the challenges facing children in post-pandemic India, see Rani, D. (2024). Averting a
Lost Covid Generation: Reimagining a Post-Pandemic World for Children in India. Issue 2 Int’l JL Mgmt. &
Human., 7, p. 134.
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1. Historical Foundations and Constitutional Imperatives

The Genesis of Social Protection in Indian Labour Law

The trajectory of parental leave legislation in India cannot be comprehensively understood
without examining its historical antecedents and constitutional foundations. The roots of
maternal protection in Indian labour law trace back to the colonial era, when nascent
industrialization necessitated basic protections for working women. The Bombay Maternity
Benefit Act of 1929 represented a watershed moment—not merely as legislation, but as a
recognition that industrial progress could not come at the expense of fundamental human

dignity.

What distinguishes India’s approach from many Western counterparts is its constitutional
embedding of social welfare principles within the Directive Principles of State Policy (DPSP).
Articles 39(e) and (f), alongside Article 42, establish not merely aspirational goals but
fundamental constitutional commitments to worker welfare and maternity relief.* This
constitutional foundation provides both legitimacy and imperative for progressive labour
legislation—though, as we shall explore, constitutional mandate and practical implementation

often diverge significantly.

Constitutional Interpretation and Judicial Evolution

The Supreme Court’s interpretation of constitutional provisions related to worker welfare has
evolved considerably over the decades. In landmark decisions such as B. Shah v. Presiding
Officer®, the Court articulated a “beneficent rule of construction” for interpreting maternity
benefit legislation—recognizing that such laws serve not merely individual interests but
broader societal goals of worker welfare and family stability.® This judicial philosophy has
proven instrumental in expanding the scope and application of parental leave provisions, even

in the absence of comprehensive legislative frameworks.

However, constitutional interpretation alone cannot address the fundamental structural
challenges facing India’s parental leave regime. The DPSP, while morally compelling, lack the

legal enforceability of Fundamental Rights—creating what legal scholars term a “constitutional

4 Constitution of India, 1950, Art. 39(e)-(f), 42.
51977 INSC 199
6 B. Shah v. Presiding Officer, AIR 1978 SC 12.
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aspiration gap” between stated principles and practical implementation.’

I11. Legislative Architecture: Mapping India’s Parental Leave Landscape

The Maternity Benefit Framework: Evolution and Transformation

India’s current maternity benefit structure represents the culmination of nearly a century of
legislative evolution. The Maternity Benefit Act of 1961 established the foundational
framework, providing 12 weeks of paid leave for women in the organized sector. Yet it was
the transformative 2017 amendment that truly revolutionized India’s approach, extending leave

to 26 weeks and incorporating provisions for adoptive and commissioning mothers.®

This expansion positioned India among the global leaders in maternity leave duration—a
remarkable achievement for a developing economy. However, the celebration of this milestone
often obscures more fundamental questions about coverage, sustainability, and gender equity.
The 2017 amendments, while progressive in scope, apply primarily to the organized sector,

leaving millions of women in informal employment without adequate protection.

The recent consolidation under the Code on Social Security, 2020, represents an ambitious
attempt to address these coverage gaps by extending benefits to the unorganized sector.® Yet
implementation challenges remain formidable, particularly regarding enforcement mechanisms

and employer compliance in informal work arrangements.

The Paternity Paradox: Absence and Emergence

Perhaps nowhere is the gender disparity in India’s parental leave framework more apparent
than in paternity provisions—or rather, their conspicuous absence. While the Central Civil
Services Rules provide 15 days of paternity leave for government employees, no
comprehensive legislation exists for private sector workers.’® This lacuna reflects deeper
societal assumptions about gendered caregiving roles and highlights the need for more

inclusive policy frameworks.!!

" Dhavan, Rajeev. “The Directive Principles of State Policy: Constitutional Promises and Democratic
Governance.” Supreme Court Cases, vol. 45, 1995, pp. 15-28.

8 The Maternity Benefit (Amendment) Act, 2017, Sec. 3-4.

% The Code on Social Security, 2020, Sec. 60-64.

10 The Central Civil Services (Leave) Rules, 1972, Sec. 43A.

11 Schmidt, Klaus. The Evolving Father: Paternity Leave and the Remaking of the Modern Family. Cambridge
University Press, 2019.
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The proposed Paternity Benefits Bill, 2017, though never enacted, articulated a vision of shared
parental responsibility that challenges traditional gender binaries.'? Its emphasis on “joint
responsibility” for childcare represents a paradigmatic shift from viewing parental leave as

primarily a women’s issue to recognizing it as a fundamental aspect of modern family life.

IVV. Comparative Perspectives: Learning from Global Best Practices

The Nordic Model: Comprehensive Support Systems

Scandinavian countries, particularly Sweden, offer compelling models for comprehensive
parental leave policies. Sweden’s system provides 480 days of parental leave, with designated
periods for each parent and substantial flexibility in usage patterns.'® This approach reflects a
fundamental reconceptualization of parental leave from a maternal health issue to a broader

framework for family support and gender equality.

The Swedish model’s emphasis on “daddy days”—periods of leave reserved specifically for
fathers—challenges traditional assumptions about caregiving roles while promoting genuine
gender equality in both workplace and domestic spheres. Such provisions recognize that
meaningful gender equality requires not merely equal opportunities but active intervention to

counteract entrenched social patterns.'*

British Innovations: Flexibility and Shared Responsibility

The United Kingdom’s approach, embodied in the Work and Families Act 2006, offers another
instructive model through its emphasis on flexibility and shared parental leave.!® The British
system allows parents to divide up to 50 weeks of leave between them, providing

unprecedented flexibility in managing work-family obligations.

This flexibility principle addresses a fundamental limitation of traditional maternity leave
frameworks: their assumption of standardized family structures and caregiving arrangements.
By allowing parents to customize leave patterns according to their specific circumstances, the

British model acknowledges the diversity of modern family life while maintaining robust

12 paternity Benefits Bill, 2017 (Private Member’s Bill).

13 Government of Sweden. “Parental Leave Benefits: A Comprehensive Guide.” Ministry of Health and Social
Affairs, 2023, pp. 45-67.

14 Andersen, Lars, and Eva Gustafsson. “Beyond ‘Daddy Days’: The Socio-Economic Impact of Sweden’s Shared
Parental Leave.” Journal of European Social Policy, vol. 28, no. 3, 2018, pp. 210-225.

15 The Work and Families Act, 2006, Sec. 1-2.
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protections for both parents and children.

Lessons for India: Adaptation and Innovation

What can India learn from these international experiences? First, the importance of
comprehensive coverage that extends beyond formal employment relationships. Second, the
value of flexibility in leave arrangements that accommodate diverse family structures and
economic circumstances. Third, the necessity of addressing both maternal and paternal leave

needs within integrated policy frameworks.

However, uncritical adoption of Western models would be inappropriate for India’s unique
context. The nation’s large informal economy, diverse cultural traditions, and developmental
priorities require innovative approaches that draw selectively from international best practices

while remaining grounded in Indian realities.

V. Global and National Concern Sectoral Disparities: The Organized-

Unorganized Divide

Formal Sector Protections: Comprehensive but Limited

The organized sector in India enjoys relatively robust parental leave protections, particularly
following the 2017 amendments. These provisions include not only extended leave periods but
also ancillary benefits such as creche facilities for larger employers and work-from-home
arrangements.® Such arrangements, while offering flexibility, have also heightened the need
for parental supervision in an increasingly digital domestic environment, introducing new and

complex challenges.’

Yet even within the organized sector, significant variations exist in implementation and
compliance. Smaller establishments often struggle with the practical and financial implications
of extended leave periods, while larger corporations may offer benefits that exceed statutory

minimums as part of talent retention strategies.

16 The Maternity Benefit (Amendment) Act, 2017, Sec. 4.

7 The challenges of parenting in a digital-first landscape have been amplified post-COVID. See Rani, D. (2024).
Protecting Children from Online Grooming in India’s Increasingly Digital Post-Covid-19 Landscape: Leveraging
Technological Solutions and Al-Powered Tools. International Journal of Innovative Research in Computer
Science and Technology, 12(3), p. 38.
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Informal Sector Challenges: Coverage Gaps and Implementation Hurdles

The real challenge lies in extending meaningful protections to India’s vast informal economy,
which employs the majority of Indian women.® The Code on Social Security, 2020, represents
an ambitious attempt to bridge this gap, but implementation remains fraught with difficulties.®
Informal sector workers face multiple barriers to accessing parental leave benefits: irregular
employment relationships, lack of documentation, limited awareness of entitlements, and
employers’ limited capacity or willingness to provide benefits. These challenges require
innovative approaches that move beyond traditional employer-based benefit models toward

more flexible, state-supported frameworks.

V1. Judicial Interpretations and Evolving Jurisprudence

Progressive Judicial Activism

Indian courts have played a crucial role in expanding parental leave protections through
progressive interpretation of existing legislation. Cases such as Municipal Corporation of Delhi
v. Female Workers?® established important precedents by extending maternity benefits to
casual and contractual workers, recognizing that employment status should not determine

access to fundamental protections.?

The Kerala High Court’s decision in Rasitha C.H. v. State of Kerala?? represents perhaps the
most progressive judicial stance, declaring maternity benefits integral to women’s dignity and
non-derogable regardless of employment terms.?® Such decisions reflect an evolving judicial

philosophy that prioritizes substantive equality over formal contractual arrangements.

Paternity Rights: Emerging Recognition

While comprehensive paternity legislation remains absent, judicial decisions have begun
recognizing fathers’ rights to parental leave. The Delhi High Court’s ruling in Chander Mohan
Jain v. N.K. Bagridia Public School?* extended government paternity leave provisions to

18 Bauer, Jutta, and Ben Williamson. “Social Protection Floors in the Global South: The Parental Leave Blind
Spot.” Labour Rights in the Informal Economy: Global Perspectives, edited by Maria Chen and Jean-Pierre
Dubois, Zed Books, 2020, pp. 98-115

1 The Code on Social Security, 2020, Sec. 2.

2 AIR 2000 SC 1274

21 Municipal Corporation of Delhi v. Female Workers, SLP (Civil) 12797/1998.

222018 SCC OnLine Ker 7404

2 Rasitha C.H. v. State of Kerala, WP (C). No. 5507 of 2018.

242009 SCC OnL.ine Del 2693
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private sector teachers, suggesting judicial willingness to fill legislative gaps through creative

interpretation.?®

However, such piecemeal judicial interventions, while valuable, cannot substitute for
comprehensive legislative frameworks. The current system creates uncertainty for both
employers and employees while perpetuating inequalities between different categories of

workers.

VI1I. Economic Implications and Sustainability Concerns

Employer Perspectives: Costs and Benefits

The expansion of parental leave benefits raises legitimate concerns about economic
sustainability, particularly for smaller employers. Extended leave periods impose direct costs
through continued salary payments and indirect costs through workforce disruption and
replacement expenses. These concerns are especially acute in competitive industries with thin

profit margins.

However, research suggests that comprehensive parental leave policies may generate
significant long-term benefits for employers through improved employee retention, enhanced
productivity, and strengthened employer branding.?® Progressive companies have begun

recognizing parental leave as an investment in human capital rather than merely a cost center.

Macroeconomic Considerations

From a macroeconomic perspective, parental leave policies intersect with broader questions of
demographic transition, women’s labor force participation, and economic competitiveness.
India’s declining fertility rates and aging population make policies that support both

childbearing and women’s workforce participation economically imperative.

The challenge lies in designing policies that balance immediate costs with long-term benefits
while ensuring sustainable implementation across diverse economic contexts. This may require
innovative financing mechanisms that distribute costs more broadly across society rather than

concentrating them on individual employers.

% Chander Mohan Jain v. N.K. Bagridia Public School, Civil Writ Petition No. 8104 of 2009.
%6 Sharma, Meera, et al. “Economic Impacts of Extended Parental Leave: Evidence from Indian Manufacturing.”
Journal of Labour Economics, vol. 34, no. 2, 2023, pp. 234-256.
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VIIl. Gender Equality and Social Transformation

Beyond Formal Equality: Substantive Gender Justice

Traditional maternity leave frameworks, while important, often reinforce gendered
assumptions about caregiving responsibilities. By providing extensive benefits to mothers
while offering minimal support to fathers, such policies may inadvertently perpetuate

workplace discrimination against women and domestic inequalities in caregiving.

Truly transformative parental leave policies must move beyond formal equality toward
substantive gender justice. This requires recognizing parenting as a shared responsibility and
designing policies that actively promote equitable caregiving arrangements.

Cultural Resistance and Social Change

Implementing more equitable parental leave policies requires confronting deep-seated cultural
assumptions about gender roles and family structures. In many Indian contexts, the idea of
fathers taking extended leave for childcare may encounter resistance from employers, families,

and even the men themselves.
Successful policy implementation therefore requires not merely legislative change but broader

social transformation. This might involve public awareness campaigns, employer education

programs, and incentive structures that encourage more equitable usage patterns.

IX. Implementation Challenges and Practical Considerations

Enforcement Mechanisms: Bridging the Gap

The effectiveness of parental leave legislation depends heavily on robust enforcement
mechanisms. Current penalty structures for non-compliance remain inadequate—the mere
2500 fine specified in existing legislation provides little deterrent for violations.?’
Strengthening enforcement requires both enhanced penalties and improved monitoring

systems.

Moreover, enforcement challenges are particularly acute in the informal sector, where
traditional labor inspection mechanisms may be ineffective. Alternative approaches, such as

social audit mechanisms or community-based monitoring, may prove more suitable for these

2 The Maternity Benefit Act, 1961, Sec. 21.
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contexts.

Administrative Capacity and Resource Constraints

Implementing comprehensive parental leave policies requires substantial administrative
capacity for processing claims, monitoring compliance, and resolving disputes. Many state
governments lack the resources and expertise necessary for effective implementation, creating

significant implementation gaps.
Building this capacity requires sustained investment in administrative infrastructure, personnel

training, and information systems. Without such investments, even well-designed policies may

fail in practice.

X. Conclusion: Future Directions and Policy Recommendations

The evolution of parental leave policies in India represents both remarkable progress and
persistent challenges. The expansion of maternity benefits demonstrates the nation’s
commitment to supporting working families, while gaps in paternity provisions and informal

sector coverage highlight areas requiring urgent attention.

To move forward, India should abandon traditional models that frame parental leave as an issue
primarily for women. A new approach is needed—one that establishes comprehensive
frameworks for shared parenting, while also accounting for India's diverse employment
situations and cultural norms. The development of such policies is about more than helping
individual families; it touches upon fundamental questions of gender equality, economic
competitiveness, and social cohesion, which will shape India’s future as it undergoes

demographic and economic change.

Achieving this will require more than just legislative changes. It demands consistent effort in
implementation, stronger enforcement, and a willingness to adapt policies based on new
evidence and evolving social needs. An inclusive and equitable parental leave system can only
be realized through the combined efforts of policymakers, employers, civil society, and

families.

Our analysis shows that India is at a pivotal moment in the development of its parental leave

policies. The decisions made now will determine whether the country genuinely advances its
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constitutional goals of worker welfare and gender equality, or simply masks ongoing

inequalities with superficially progressive laws. The way forward must combine a clear vision

with practical implementation—a formula that has been central to India’s most successful

social reforms.

Toward Integrated Parental Leave Frameworks

An integrated framework for parental leave should therefore move away from the current

fragmented system, aiming instead to address both maternal and paternal needs within a unified

social protection scheme. This might involve:

Universal Coverage: Extending benefits to all workers regardless of sector or
employment status

Flexible Arrangements: Allowing parents to share and customize leave periods
according to family needs

Progressive Financing: Developing sustainable financing mechanisms that distribute
costs equitably

Cultural Sensitivity: Designing implementation strategies that acknowledge regional

and cultural variations

Legislative Priorities

Several specific legislative reforms emerge as priorities:

1.

Comprehensive Paternity Legislation: Enacting universal paternity leave provisions
for all sectors

Enhanced Penalties: Strengthening enforcement through meaningful deterrent
measures

Flexible Arrangements: Introducing shared parental leave options similar to European
models

Informal Sector Integration: Developing innovative mechanisms for covering

informal workers

Research and Evaluation Needs

Effective policy development requires robust empirical research on the impacts of current

provisions and the potential effects of proposed reforms. Priority research areas include:

Longitudinal studies of policy impacts on women’s workforce participation
Analysis of employer responses to extended leave requirements
Evaluation of alternative financing mechanisms for informal sector coverage

Cross-cultural studies of factors influencing parental leave usage patterns
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