
 
 
www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026       ISSN: 2581-8503 

Page | 1   

http://www.whiteblacklegal.co.in/


 
 
www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026       ISSN: 2581-8503 

Page | 1   

 

 

 

 

DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in 

any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 

 

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively 

those of the respective authors. They do not represent or reflect the views of the Editorial Board, 

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal. 

 

While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 

in this publication. 

 

The content published in this journal is intended solely for academic and informational 

purposes and shall not be construed as legal advice, professional advice, or legal opinion. White 

Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence 

arising directly or indirectly from the use of any material published herein. 

 

 

 

http://www.whiteblacklegal.co.in/


 
 
www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026       ISSN: 2581-8503 

Page | 2   

 

 

 

 

 

 

 

 

 

ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 
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CHAPTER 3 

PROTECTING CONSUMERS IN A COUNTERFEIT DRIVEN MARKET 

3.1 Introduction 

As a result ofithe global marketplace that exists today, consumers are presented with a plethor 

a ofioptions when it comes to purchasing items. Even though having a wide selection ofiprodu 

cts might be beneficial, it also presents a number of obstacles, particularly in the form oficou 

nterfeit goods. The rights oficonsumers are essential to the process ofiensuring that transacti 

ons between firms and customers are both fair and secure. Consumers, however, are exposed 

to considerable risks as a result ofithe proliferation oficounterfeit items, which include both p 

otential health problems and financial losses. In order to protect both customers and legitima 

te businesses, it is ofithe utmost importance to have a solid understanding oficonsumer rights 

and to take measures to defend against the sale oficounterfeit goods. The significance oficons 

umer rights and the effective actions can be taken to safeguard consumers against purchase ofi 

counterfeit goods.75 

 

The term "consumer rights" refers to the collection ofientitlements that individual consumer 

s are entitled to. These rights are intended to protect customers from unfair business practice 

s, guarantee the quality and safety ofiproducts, and offer legal options for consumers to pursu 

e in the event that they have a problem. There are a number ofifundamental consumer rights, 

including the right to safety, the right to be informed, the freedom to choice, and the right to 

seek remedy. In order to safeguard themselves from the risks and hazards that are connected 

with purchasing counterfeit goods, consumers are afforded essential rights. 

Consumers have the right to assume that the things they buy are safe for use and free from an 

y potential hazards. This right allows them to exercise their right to safety. Products that are 
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counterfeit frequently do not satisfy safety regulations and may provide concerns such as the 

presence ofipoisonous substances, components that are defective, or quality control that is in 

sufficient. 

 

75 177Anti- 

Counterfeit  Solutions,  Custom  Qr  Code  Generator,  Smart  Packaging  Company  |  

Vcqru, Https:/ 

/Www.Vcqru.Com/Blog/Consumer-Rights-And-Protection-Against-Counterfeit-

Products.Aspx(Last Visited March 2026). 
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Consumers have the right to get information that is both truthful and transparent on the thing s 

that they purchase under the right to information. In many cases, counterfeit goods are sold 

with information that is either deceptive or completely untrue regarding their origin, ingredi 

ents, manufacturing techniques, and other relevant details. Customers are misled by counterf 

eit goods through the use ofimisleading claims and labelling, which prevents them from 

bein g able to make choices based on accurate information. 

 

The right to seek restitution and compensation for damages is available to consumers in the 

event that they are harmed or suffer financial loss as a result ofipurchasing counterfeit products. 

However, due to the intricate nature ofithe counterfeit trade, it is becoming increasingly dif 

ficult for customers to hold counterfeiters accountable and seek recompense for any harm 

th at they may have experienced. It is possible that this will require requesting refunds, product 

r eplacements, or legal action against the parties responsible for the production or distribution 

ofithe counterfeit items. 

 

Consumers have the right to pick from a wide selection of authentic products without being i 

nfluenced by alternatives that are counterfeit. Goods that are counterfeit impede market com 

petitiveness and restrict the options available to consumers. 

 

Consumers have the right to access educational tools and awareness campaigns that are desi 

gned to educate them to recognize and steer clear ofiproducts that are counterfeit. It is possib 

le for consumers to guard themselves from falling prey to counterfeit frauds by arming them 

with knowledge so that they can make decisions based on accurate information. 

 

3.1.1 Overview oficonsumer vulnerability in counterfeit Market 

The consumers are being deceived and let down simply because they have placed their trust 

i n the product photographs that are featured on the e- commerce website and placed their 

orders at the same time. In the event that a consumer pla ces an order for a product solely on 

the basis ofi the image that is displayed, the followin g are the repercussions that they 

will face. 

 

1) The product's grade and its overall appearance 
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When it comes to purchasing a product from an online e-commerce website, the quality ofithe 

product is ofithe utmost importance because it is the on ly factor that contributes to the 

satisfaction and loyalty ofithe customers. The quality is what that concerns everything and it 

must be the single pledge given by the sellers to the buyers a nd such kind ofiquality products 

are said to usually called as the premium products. On the ot her hand, there is a possibility 

that the product will not function properly after it has been acq uired. This is due to the fact 

that the photographs of the goods that are displayed on e-commerce websites do not provide 

any information regarding the product's manufacturing q uality. The product might not live 

up to the expectations outlined in the description that can be found on the internet. Some 

examples ofithe quality that is indicated here are the product's size, color, and the sort 

ofimaterial it is made of. 

 

Because the looks and sizes ofithe image can change depending on the position or angle at w 

hich the image is taken, it is not possible for customers who are vulnerable to make an accur 

ate determination ofithe size ofithe property based solely on the images that are provided. Ad 

ditionally, the color ofithe product may differ from the image that was initially exhibited for a 

variety ofireasons, including the lighting conditions that were present when the images were 

acquired with a high resolution to begin with. As a consequence ofithis, individuals base thei 

r evaluation ofithe product's quality on its outward appearance. 

 

2) Infirmity of the body 

Furthermore, e-commerce companies are being accused ofiselling defective and broken items, 

which is some thing that accounts for the fact that more than 20% ofithe goods that are 

delivered are returned due to physical problems. Concurrently, a small percentage of 

customers will acquire produc ts online that they are unable to return because they would have 

done so ifithe vendors ofie-commerce websites had provided them with a discount or free 

shipping instead. This is happe ning as a result ofithe fact that people were purchasing the 

product only on the basis ofithe images that were presented for the product, despite the fact 

that any physical problems in the product might be concealed or not obvious. According to the 

online records ofithe vendor, th ere is a possibility that a financial risk will be involved in the 

event that the service does not reach the required quality standards.76 
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3) Items that are reimbursed 

Because ofithe fact that certain merchants or dealers offer significant price reductions for rei 

mbursed products, it will be difficult to resist the temptation to purchase an item ofipremium 

q uality at a price that is considered to be "throwaway expensive." It is possible that enterprises 

who engage in e-commerce have lower administrative expenses than traditional merchants; 

nevertheless, this market difference would not be significant when it comes to the products 

that are being advert ised. 

 

4) Improving the image's natural quality and appearance 

It is often true that the quality ofithe product photograph is more important than the actual q 

uality ofithe items. This is due to the fact that customers' decisions regarding whether or not 

to purchase a product from an e-commerce website are influenced by the overall appearance 

ofithe picture. There is a possibil ity that customers would abandon the website and cease 

purchasing items if the image ofithe product is ofilow quality. Consequently, it is imperative 

that vendors take the necessary pre cautions to ensure that the images they give are ofia high 

resolution and enhance the natural beauty ofithe product image. On the other hand, in actuality, 

vendors were not paying attentio n to the quality ofithe goods that they displayed or advertised. 

 

5) A product that does not quite match the display 

Customers have occasionally reported receiving a product that is different from what they ha 

d seen while they were placing the transaction. Although the goods should be exactly as agre 

ed upon or ordered on the product image that is shown, this has been known to happen on oc 

casion. One ofithe things that can make customers upset with the sellers or vendors on e-

commerce websites is the possibility that they will receive defective goods or the incorrect c 

 

76 Rania Abdullah & Yahya - 

Commerce In Palestine, 6 MIDDLE EAST JOURNAL OF MANAGEMENT 597 (2019). 
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olor instead ofiwhat they had ordered. As a consequence ofithis, they start to have reservations 

about shopping online. 

 

6) Additional or supplementary items that come with the order 

Among the products that could be included in the displayed product image are the goods and 

other products. There is a possibility that this will convince shoppers to buy products. As a r 

esult, customers who anticipate that the product would appear precisely the same as it does on 

the display face the possibility ofibeing let down.77 

 

3.1.2 Consumer protection from Business and Legal Angle 

People who sell things and services usually know more, have more power, or have more res 

ources than people who buy them. Companies that make goods may use this to control how t 

heir customers use them, which is bad for customers. This is especially true when there isn't 

much or any competition, meaning that customers don't have many or any other options beside 

s the product or service being sold. On the other hand, strong competition can push sellers to 

hide the real prices ofitheir goods and services in order to get an edge over their competitor  

s. 

 

Consumers may also have trouble making choices that are logical and in their own best inter 

ests. Consumers may not fully understand how a financial product works or what will happe n 

ifithey can't follow the rules completely when it comes to digital financial services, for exa 

mple. Consumers may also make bad decisions because ofiweaknesses, like psychological bi 

ases or their place (and ability to make decisions) in their own homes, which providers can 

u se against them. Information and buying power gaps between consumers and providers, 

which are made worse by some psychological traits ofipeople, make it hard for consumers to 

make the best choices. 

 

There is an information asymmetry when a source knows more about the goods or services b 

eing sold or the market in general than the customer, and the customer doesn't have the time 

to learn more about competing information. For instance, people who need to borrow money 
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77 Anti- 

Counterfeit Solutions, Custom Qr Code Generator, Smart Packaging Company | 

Vcqru, Https:// Www.Vcqru.Com/Blog/Consumer-Rights-And-Protection-Against-

Counterfeit- 

Products.Aspx(Last Visited March 2026). 
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may find it hard to figure out the real cost ofia loan with flat interest vs. a loan with decreasi 

ng balance interest. Also, people may find it hard to choose between two remittance services 

that have different fees and forex rates when they are trying to decide which forex broker to 

use. 

 

3.2 Consumer Right Framework 

Counterfeiting is an increasing problem for Intellectual Property Rights protection worldwide 

. In this era ofidigitalization, counterfeit goods are flooded in the market globally, and techn 

ological advancement has made it easier for counterfeiters. Counterfeiting has grown rapidly 

because the activities offer huge profits and low risks78.It is no more limited to the territorie 

s in which they are produced, but now the counterfeit goods are exported through multiple ju 

risdictions. 

In recent times, it is increasing at an alarming rate, costing billions ofidollars to countries all 

over the world, including India.Adopting stringent rules and regulations to combat illicit acti 

vity is critical in protecting rightful owners and the government, which loses money due to ta 

x evasion. The customer's interest is also jeopardized because counterfeit products frequently 

deceive and dissatisfy them. Like many other developing countries, India lacks separate laws 

and regulations to address the issue oficounterfeiting. Different IP and non- 

IP laws, on the other hand, provide remedies. The Customs Act regulates the cross- 

border circulation ofi  s. 

 

Consumers are one ofithe major stakeholders hugely affected by counterfeit goods. Counterf 

eiting is not only the infringement ofithe legal rights ofian owner ofiintellectual property but 

also violates consumers  The rights ofithe consumers in India are protected under India 

protection which includes; right to choose, right to safety, right to information, right to redres 

s, right to heard, right to education, right to basic needs, and right to a healthy environment18 

2. 

 

The protection oficonsumer rights and their interests very well find a place in the preamble o 

fithe Constitution ofiIndia. One ofithe laudable objectives of the Indian Constitution is to ens 

ure social, economic, and political justice for all citizens, and consumer justice falls under so 
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78 The Office OfiUnited States Trade Representative, Special 301 Report (2009). 

http://www.whiteblacklegal.co.in/


80 

 
 
www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026       ISSN: 2581-8503 

 

cial and economic justice. 

 

3.2.1 Consumer Protection Act, 1986 

Understanding consumer rules and rights is crucial in India's vibrant market. Indian consume 

r rights are centered on the Consumer Protection Act, 1986. This Act addresses consumer issu 

es and provides dispute resolution to promote and defend consumer interests. 

Consumer complaints should be resolved quickly, cheaply, and easily under the Consumer P 

rotection Act, 1986. Indian Parliament passed the Act for this reason. Except for government-

exempt products and services, the Act includes them all. This encompasses private and publ ic 

goods and services. The Act focuses on protecting consumer rights and providing effectiv e 

methods to settle complaints and disputes about defective products, inferior services, decepti 

ve ads, etc. 

The Consumer Protection Act protects customers by regulating corporations and service pro 

viders and creating consumer tribunals for easy recourse. 

An Act to provide better protection for the interests oficonsumers and for that purpose to mak 

e provision for the establishment oficonsumer councils and other authorities for the settleme 

nt ofi 

 

The Indian government has passed various consumer protection laws to prevent shortages, u 

njust prices, adulteration, and other issues. Consumer law includes Parliament- 

made laws like MRTP 1969, the Prevention ofiFood Adulteration act, 1954, and the Essentia 

l Commodities Act 1955, among others. The passage ofithe Consumer Protection Act in Dece 

mber 1986 under the leadership ofilate Mr. Rajiv Gandhi, then Prime Minister ofiIndia, was 

a major advance in consumer rights. Losing consumer rights and improving complaint resolu 

tion were judged necessary. The government issued a draft consumer protection bill and recei 

ved feedback from several Consumer Advocacy organizations and agencies after carefully re 

viewing consumer protection legislation in other nations and speaking with consumers, trade 

rs, and industry representatives. Indian Parliament approved the act in 1986. The act was ame 

nded in 1991 and 1993, 2002 to broaden and reinforce it. 

 

Applicability ofiAct: 

Knowing which sectors, services, and individuals the Consumer Protection Act applies to is 
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vital. The Act covers all sales transactions, online and offline. Specifically, the Act covers: It 

ems bought for personal use. 
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 Services include banking, transportation, and insurance. 

 Any sale, online or offline, regardless ofiprice. 

 Trade practices that are unfair or restricted. 

This wide applicability provides a uniform set ofirules and legal procedures for consumer right 

s in India. 

 

Objective ofithe Act 

As its preamble states, the Act aims to better safeguard consumer interests by establishing co 

nsumer councils and other bodies to resolve consumer disputes and other problems. The stat 

ement ofiobjects and reasons states that the Act aims to resolve consumer complaints quickl 

y and easily. District, state, and central quasi-judicial machinery is desired. The quasi-

judicial organizations will follow natural justice and can provide particular reliefs and comp 

ensate consumers when necessary. They can also impose fines for non-compliance. 

 

Definitions 

Consumer79 means any person who buys any goods for a consideration which has been paid 

or promised or partly paid and partly promised, or under any system ofideferred payment an 

d includes any user ofisuch goods other than the person who buys such goods for considerati 

on paid or promised, or under any system ofideferred payment w h e n such use is made wit 

h the approval ofisuch persons, but does not include a person w h o obtains such goods for re 

sale or for any commercial purpose. 

 

Hires or avails ofiany services for a consideration which has been paid or promised or partly 

paid and partly promised, or under any system ofideferred payment and includes any benefi 

ciary ofisuch   ithe services for cons 

iderations paid or promised, or partly paid and partly promised, or under any system ofidefer 

red payment, w h e n such services are availed ofiwith the approval ofithe first mentioned per 

son but does not include a person w h o avails ofisuch services for an y commercial purposes. 

 

 

79 Section 2(D), The Consumer Protection Act, 1986. 
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Consumer dispute80 means a dispute where the person against whom a complaint has been 

made, denies or disputes the allegations contained in the complaint. 

 

Defect81 means any fault, imperfection or shortcoming in the quality, quantity, potency, purity 

or standard which is required to be maintained by or under any law for the time being in for ce 

under any contract, express or implied orias is claimed by the trader in any manner whatso ever 

in relation to any good; 

 

Deficiency82 means any fault, imperfection, shortcoming or inadequacy in the quality, nature 

and manner ofiperformance which is required to be maintained by or under any law for the t 

ime being in force or has been undertaken to be performed by a person in pursuance o fia co 

ntract or otherwise in relation to any service; 

 

Restrictive Trade Practice83 denotes any trade activity that requires a consumer to buy, hire, 

or use products or services before buying, hiring, or using others. 

 

Service84 means any service made available to potential users, including banking, financing, 

insurance, transport, processing, electrical or other energy supply, board or lodging or both ( 

housing construction), entertainment, amusement, or news or other information, but not free 

or under a personal service contract. 

 

Spurious goods and services85 mean such goods and services which are claimed to be genui 

ne but they are actually not so; 

 

Unfair trade Practice86 means a trade practice which, for the purpose ofipromoting the sale, 

use or supply ofiany goods or for the provision ofiany service adopts any unfair method or 

practice as (to mention few ofithem)  

 

 Falsely represents that the goods are o fia particular standard, quality, quantity, grade 

, composition, style or model, 

 

80 Section 2(E), The Consumer Protection Act, 1986. 
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81 Section 2(F), The Consumer Protection Act, 1986. 

82 Section 2(G), The Consumer ProtectioniAct, 1986. 

83 Section 2 (Nnn), The Consumer Protection Act,1986. 

84 Section 2(O), The Consumer Protection Act, 1986. 

85 Section 2(Oo), The Consumer Protection Act, 1986. 

86 Section 2(R), The Consumer Protection Act, 1986. 
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 Falsely represents that the services are o fia particular standard, quality or grade, 

 Falsely represents any re-built, second-hand, renovated, reconditioned or old goods 

as new goods, 

 Represents that the goods or services have sponsorship, approval, performance, chara 

cteristics, accessories, uses or benefits which such goods or services do not have, 

 Makes a false or misleading representation concerning the need for, or the usefulnes s 

of, any goods or services. 

 Gives public any warranty or guarantee ofithe performance, efficacy or length ofilife 

ofia product or ofiany goods that is not based on a proper test thereof; product fails to 

delivered according to expectations, 

 Gives false or misleading facts disparaging the goods, services or trade ofianother per 

son, 

 Permits the publication ofiany advertisement whether in any newspaper or otherwise, 

for the sale or supply at a bargain price, ofigoods or services that are not intended t 

o be offered for sale or supply at the bargain price,  Bargain  is a price that is sta ted in 

any advertisement to be a bargain price, by reference to an ordinary price or ot herwise, or a 

price that a person w h o reads, hears or sees the advertisement, would r easonable understand 

to be a bargain price having regard to the prices at which the pr oduct advertised or like 

products are ordinarily sold, 

 

Manufacture ofispurious goods or offering such goods for sale or adopts deceptive practices 

i n the provision ofi 

Th e provisions incorporated in this act are very useful for settlement oficonsumer disputes 

an d let market transactions workout in a hassle-free environment. 

 

Establishment of Consumer Disputes Redressal Agencies. 

Authority ofithe redressal mechanism, quasi redressal mechanism, as mentioned in the Cons 

umer Protection Act, 1986, establishes a three quasi- 

judicial system for resolving complaints at national, state, and district levels based on the va 

lue oficonsideration for disputed goods or services. Consumers can file complaints at the a 

ppropriate level for prompt. The District Consumer Redressal Commission87 forum handles 
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87 Section 11, The Consumer Protection Act, 1986. 
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 while the State Consumer Dispute Redressal Commission88 handl 

 

89 ia trader or complainant fails to comply with a Di strict Forum, State Commission, or 

National Commission order, they may face imprisonment for one to three years or a fine 

ofitwo thousand rupees to ten thousand rupees.90 

 

The Consumer Protection Act, 1986 is considered a milestone in the history ofisocio-

economic legislation to protect the interests oficonsumers in India. Unlike other laws, which 

are punitive and preventive, the provisions ofithis Act are compensatory. They have made co 

mprehensive provisions for resolving consumer disputes. Despite a plethora ofimeasures take 

n by the government to protect the interest oficonsumers, consumers are still facing hardship 

s. 

 

3.2.2 Consumer Protection Act ,2019 

The Consumer Protection Act, 2019 strengthened consumer rights and improved grievance r 

esolution. Over three decades old Consumer Protection Act, 1986 was replaced. Online shop 

ping, e- 

commerce, and digital platforms have changed the consumer market, and the revised Act ad 

dresses modern consumer issues with additional provisions. 

 

The digital transformation has profoundly impacted consumer habits, changing how consumer 

s interact and the marketplace. We presently live in a world where there is an ever- growing 

dependency on online marketplaces. The entire Indian consumer diaspora, irrespecti ve ofitheir 

economic status or age factor, is participating in this online market system either while 

watching YouTube or making a purchase from Flipkart, Amazon, or Blinkit or while s igning 

in to the Netflix or Amazon Prime or while booking cabs through Ola or Uber or gaind through 

Swiggy or Zomato or making payments through Paytm or Google Pay. 

Misleading commercials, telemarketing, multi-level marketing, direct marketing, and e-

retailing are providing new difficulties to consumer rights as the media and internet is being 
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88 Section 17, The Consumer Protection Act, 1986. 

89 Section 21, The Consumer Protection Act, 1986. 

90 Section 27, The Consumer Protection Act, 1986. 
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used widely. As a result, customers have been subject to new types ofiunfair trade and immor 

al commercial activities. 

 

There has been no dearth oficases filed against various online market aggregators and servic 

e providers before various consumer forums. The majority ofisuch cases were premised on 

the grounds ofidefect in goods, deficiency ofiservices, and unfair trade practice91. It is high ti 

me to change the consumer protection law to address the current economic and commercial 

conditions and the changing markets. The Consumer Protection Act, 2019, along with the Ru 

les, has strived to fill in the gaps in the existing framework under the 1986 Act in order to m 

eet the needs ofi  any 

ofithe general principles put forth by OECD Council92 and United Nations in their recom 

mendations or guidelines respectively. 

 

In the last few years, there has been exponential growth in E-Commerce, leading to the threat 

oficounterfeits greater than ever, resulting in consumer deception at a large scale. Therefore, it 

has become one ofithe biggest challenges to protect the co nsumers from the exposure 

oficounterfeit goods, which poses significant health and safety risks. This part ofithe chapter 

analyzes the consumer laws with respect to the counterfeiting of goods. 

 

The new Act has revised the definitions and added new definitions to it, and enhanced the pr 

otection oficonsumers from purchasing online and offline both as it is known that India does 

not have specific legislation which deals with online counterfeiting (E- 

Commerce) but through this Act, consumers are empowered to protect their rights. 

93 is a written allegation made by a complainant to obtain reliefiunder this Act, 

alleging: (i) an unfair contract or trade practice; (ii) defective goods or services; (iii) deficienc 

y in services; and (iv) a trade practice. 

 

94 A disagreement occurs when the person accused disagrees or argues 

the claims in the complaint. 

 

91 Rediff.Com V. Urmil Munjal, Rp No. 4656/2012 

92 Consumer Protection In E-Commerce: Oecd Recommendationi(2016). 
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93 Section 2(6), The Consumer Protection Act, 2019. 

94 Section 2(8), The Consumer Protection Act, 2019. 
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95 i Section 2(9), The Consumer Protection Act, 2019.nclude the following: 

(i) th e right to be safe from the marketing ofidangerous goods, products, or services; (ii) the 

right to know about the quality, quantity, potency, purity, standard, and price ofigoods, 

products, o r services, as the case may be, so that the consumer is protected against unfair 

trade practices; 

(iii) the right to have access to a variety ofigoods, products, or services at competitive 

prices; 

(iv) the right to be heard and believe that one's interests will be taken into account in the 

right places; (v) the right to file a complaint against unfair trade practices, restrictive trade 

practi ces, or dishonestly taking advantage oficonsumers; and (vi) the right to be aware 

oficonsume r rights. 

 

96 refers to any flaw, imperfection, or lack in the quality, quantity, potency, purity, 

or standard that must be maintained by any law in effect at the time, by any contract, whethe 

r it's written or unwritten, or by the trader in any way regarding any goods or products; the w 

ord "defective" should also be understood in this way. 

 

97 refers to any flaw, imperfection, shortcoming, or lack ofisuitability in the qua 

lity, nature, or manner ofiperformance that is required by or under any law in effect at the ti 

me; or that has been agreed to be performed by a person in accordance with a contract or oth 

erwise in relation to any service. It includes (i) any act ofinegligence, omission, or commissi 

on by that person that causes loss or injury to the consumer; and (ii) that person knowingly 

withholds relevant information from the consumer. 

The definition ofithe Consumer is widened as it includes the consumers ofie-commerce. It 

defines a consumer as a person who purchases goods primarily for his consumpt ion or personal 

purposes rather than for resale or any commercial purposes. A price has to be paid for those 

goods, either whole or in instalments. 

 

In this regard, the new Act also incorporated the definition ofiE- 

Commerce98 means buying or selling goods or services over a digital or electronic netw 
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95 Section 2(9), The Consumer Protection Act, 2019. 

96 Section 2(10), The Consumer Protection Act, 2019. 

97 Section 2(11), The Consumer Protection Act, 2019. 

98 The Cpa, 2019, Section 2(16); "E- 

Commerce" Means Buying Or Selling OfiGoods Or Services Including Digital Products Over 

Digital Or Electron ic Network 
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ork, including digital goods; 

 

99 refers to a person or business that makes it possible for a p roduct seller to advertise or sell 

goods or services to a customer. This includes online market places and auction sites. 

100 in this case refers to (i) any message, spoken statement, or demonstration; 

(ii) any picture ofia person's name, signature, likeness, or other recognizable personal 

traits; or 

(iii) any picture ofithe name or seal ofia business or organization that makes the consumer 

thin k it represents the opinion, finding, or experience ofithe person endorsing it. 

 

According to the new definition, goods101 means every movable property, including food. 

Thi s would assist in putting a more significant number ofifood delivery services under 

consume r protection. 

 

102 refers to someone who: (i) makes goods or parts ofigoods; (ii) puts toge 

ther goods oriparts ofigoods made by other people; or (iii) marks goods made by someone 

els e with his own name or makes someone else do it. 

 

103 refers to the process by which a third party settles an argument between two 

consumers. 

 

104 refers to any ad for a product oriservice that: 

(i) misrepresents the product or service in a way that isn't true; (ii) gives consumers a false p 

romise about the nature, substance, quantity, or quality ofithe product or service; or (iii) makes 

a statement that, ifimade by the manufacturer, seller, or service provider, would be unfair bu 

siness practice; or (iv) tries to hide important information. 

 

99 Section 2(17), The Consumer Protection Act, 2019. 

100 Section 2(18), The Consumer Protection Act, 2019. 

101 According To The Consumer Protection Act, 2019,Section 2(21), "Goods" Means Every 

Kind OfiMovable Pr operty And Includes "Food" As Defined In Clause (J) OfiSub- 

Section (1) OfiSection 3 OfiThe Food Safety And Standards Act, 2006. 
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102 Section 2(24), The Consumer Protection Act, 2019. 

103 Section 2(25), The Consumer Protection Act, 2019. 

104 Section 2(28), The Consumer Protection Act, 2019. 
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105 refers to any item, good, substance, or raw material, or any extended cycle of s 

uch a product, whether it's gaseous, liquid, or solid, has value on its own, can be delivered ei 

ther fully assembled or as a component part, and is made for trade or commerce. It does not 

include human tissues, blood, blood products, or organs. 

 

106 means that the person who makes or sells a product is responsible for 

making up for any harm that a defective product or poor service related to that product caus 

es to a customer. 

 

107 is a complaint that a person files with a District Commission, 

State Commission, or National Commission, depending on the situation, to get money for th e 

harm that the product caused. 

 

ct Manufacturer
108 is someone who: (i) creates a product or parts ofia product; (ii) 

puts together parts ofia product that were made by someone else; or (iii) puts his own mark 

on a product that was made by someone else; or (iv) creates a product and sells, distributes, le 

ases, installs, prepares, packages, labels, markets, repairs, maintains, or is otherwise involved 

with putting that product on the market; or (v) designs, produces, fabricates, constructs, or 

r e-manufactures a product before it goes on sale; or (vi) is both a product seller and a product 

manufacturer. 

 

109 is someone who, as part ofitheir job, imports, sells, distributes, leases, i 

nstalls, prepares, packages, labels, markets, repairs, maintains, or otherwise puts a product on 

the market. This includes (i) a manufacturer who is also a product seller; or (ii) a service pr 

ovider, but not (a) a seller ofireal estate, unless they are selling a house that is already built; 

(b) a provider ofiprofessional services in a deal where the product isn't the main thing they 

do; or (c) someone who 

(I) is only financially involved in the sale ofithe product; (II) isn't a manufacturer, wholesaler, 

 

105 Section 2(33), The Consumer Protection Act, 2019. 

106 Section 2(34), The Consumer Protection Act, 2019. 
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107 Section 2(35), The Consumer Protection Act, 2019. 

108 Section 2(36), The Consumer Protection Act, 2019. 

109 Section 2(37), The Consumer Protection Act, 2019. 
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distributor, retailer, direct seller, or an electronic service provider; 

(III) leases a product without having a fair chance to check it out and find problems with it, 

under a lease agreement where someone other than the lessor controls the choice ofithe product, 

its possession, upkeep, and use. 

 

 service 110 is someone who does any kind ofiwork for a product. 

111 refers to any business action that makes it harder for custo 

mers to get goods or services or changes the flow ofigoods or services in the market in a wa 

y that makes customers pay more or has more restrictions than they should. Examples ofirest 

rictive trade practice are: (i) not delivering goods or services on time or later than agreed; 

(ii) making customers buy or rent one good or service before they can buy or rent oriuse anothe 

r good or service; and (iii) making customers wait longer than agreed upon to get another 

go od or service. 

 

112 means any kind ofiservice that is offered to potential users. This includes, but i sn't limited 

to, facilities for banking, financing, insurance, transportation, processing, the supply 

ofielectrical or other energy, telecom, boarding or lodging or both, housing construction, en 

tertainment, amusement, or the spreading ofinews or other information. It doesn't include pro 

viding any service for free or under a contract ofipersonal service. 

 

The definition ofi 113 is also provided under the new Act, 2019, which say 

s goods that are not genuine but claimed to be genuine. 

 

114 refers to a person who sells or distributes goods for sale. This includes the person 

who makes the goods and the person who packs them ifithe goods are sold or distributed in 

packages. 

 

 

 

 

110 Section 2(38), The Consumer Protection Act, 2019. 

111 Section 2(41), The Consumer Protection Act, 2019. 
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112 Section 2(42), The Consumer Protection Act, 2019. 

113 According To The Consumer Protection Act, 2019, Section 2(43), "Spurious Goods" 

Means Such Goods Which Are Falsely Claimed To Be Genuine. 

114 Section 2(45), The Consumer Protection Act, 2019. 
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115 means a contract between a manufacturer or trader or service provider 

on one hand, and a consumer on the other, having such terms which cause significant chang e 

in the rights ofisuch consumer, including the following, namely: 

(i) requiring manifestly excessive security deposits to be given by a consumer for the perfor 

mance oficontractual obligations; or (ii) imposing any penalty on the consumer, for the breac 

h oficontract thereofiwhich is wholly disproportionate to the loss occurred due to such breac 

h to the other party to the contract; or (iii) refusing to accept early repayment of debts on pa 

yment ofiapplicable penalty; or (iv) entitling a party to the contract to terminate such contrac 

t unilaterally, without reasonable cause; or (v) permitting or has the effect ofipermitting one 

party to assign the contract to the detriment ofithe other party who is a consumer, without hi 

s consent; or (vi) imposing on the consumer any unreasonable charge, obligation or conditio 

n which puts such consumer to disadvantage. 

 

The Act 2019 also provided a broad definition ofi 116. This concept 

encompasses a wide variety ofimisleading or unfair activities used to promote the sale, or usa 

ge ofiany products or services. This involves making deceptive assertions about goods and s 

ervices, making false representations, providing assurances not based on adequate testing, and 

deceiving the public. Thus, by revising the definitions which are important with respect to 

t he counterfeiting ofigoods, this new act has given more clarity to these terms, and in a way, 

it has strengthened the protection oficonsumers. 

 

Key Consumer Protection Act, 2019 Features and Provisions 

1. Creation of the Central Consumer Protection Authority (CCPA)117 

The 2019 Act established a Central Consumer Protection Authority (CCPA). The CCPA is a 

regulatory body established by the Act, endowed with the jurisdiction to conduct investigatio 

ns, inquiries, and initiate injunctive proceedings. The principal aim ofithe CCPA is to govern 

issues related to the infringement oficonsumer rights, unethical trade practices, and deceptive 

or misleading ads detrimental to the interests ofithe public and consumers. The CCPA promot 

 

115 Section 2(46), The Consumer Protection Act, 2019. 

116 Section 2 (47), The Consumer Protection Act, 2019, Available At: 

Https://Egazette.Nic.In/ W ritereaddata/2019/210422.Pdf. 
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117 Section (10), The Consumer Protection, 2019. 
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es and protects Indian consumer rights. It can investigate, complain, and act on unfair trade p 

ractices, misleading advertising, and product flaws. 

 

The CCPA is entitled to do the following:118 

1. Can file class action lawsuits. 

2. Punish deceptive advertising. 

3. Recall dangerous products and services. 

 

Moreover, the 2019 Act significantly tackles the problem ofideceptive ads. The Consumer for 

a and CCPA possess the authority to impose directives and sanctions for deceptive or misleadi 

ng advertisements.119 Any manufacturer or service provider or endorser responsible for creati 

ng a false or misleading advertisement detrimental to consumer interests is subject to impriso 

nment for up to two years and a fine ofiup to ten lakh rupees. In the event ofia subsequent off 

ense, the imprisonment may extend to five years, with a fine ofiup to fifty lakh rupees. 

 

The CCPA is authorized to instruct the relevant party whether a merchant, manufacturer, end 

orser, advertiser, or publisher to cease a false advertisement or amend it accordingly.120 The 

Act also offers safe harbor for endorsers and publishers in some instances. An endorser is abs 

olved from penalty under Section 21 ofithe 2019 Act ifihe or she took due diligence to ascert 

ain the truthfulness ofithe statements made in the advertisement concerning the endorsed goo 

ds or service. A person shall not be held accountable ifithey published or facilitated the publi 

cation ofia false or misleading advertising in the regular course ofibusiness. Nonetheless, this 

defence would be inapplicable ifithe individual possessed prior knowledge ofian order issue 

d by the CCPA concerning the retraction or modification ofithe advertisement. 

 

To enforce adherence to the CCPA mandate, Section 88 ofithe 2019 Act criminalizes nonco 

mpliance with CCPA directives, with a penalty ofiup to six months' imprisonment, a fine ofiu 

p to twenty lakh rupees, or both. The 2019 Act stipulates penalties, including imprisonment, fi 

nes, or both, for the creation, storage, sale, distribution, oriimportation ofiproducts containing 

adulterants or counterfeit goods. 
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118 Section (18), The Consumer Protection, 2019. 

119 Section (21), The Consumer Protection, 2019. 

120 Section (22), The Consumer Protection, 2019. 
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2. Consumer Dispute Redressal Commissions: 

In addition to the Consumer Protection Act, there are various consumer dispute redressal age 

ncies at the district, state, and national levels, such as the District Consumer Disputes Redres 

sal Commission also known as District Commission121. Its Jurisdiction subject to the other ru 

les in this Act, the District Commission can hear cases where the value ofithe goods or servic 

es given in exchange for money does not go over one crore rupees.122 

State Consumer Disputes Redressal Commission also known as State Commission123. Its Juri 

sdiction124 ifithe goods or services paid for are worth more than one crore rupees but less tha 

n ten crore rupees, you can file a protest. 

 

The National Consumer Disputes Redressal Commission also known as National Commision 

125. Its jurisdiction126 is that it handles complaints over  crore. 

Ifithe subject is national importance, the new Act authorizes direct complaints to the Nationa 

l Commission. 

 

Limitation ofithe period127 for filing a case in the District Commission, State Commsission, 

National Commission, shall only be entertained ifithe case is filed within 2 years from the 

da te ofiaction has risen. 

 

Penalty for non- 

compliance ofiorder128: Ifisomeone doesn't follow the order ofithe District Commission, the 

State Commission, or the National Commission, depending on the case, they will be jailed 

f or at least one month and up to three years, fined at least twenty- 

five thousand rupees and up to one lakh rupees, or both. 

 

 

121 Section 28, The ConsumeriProtection Act,2019 

122 Section 34, The Consumer Protection Act,2019. 

123 Section 42, The Consumer Protection Act,2019. 

124 Section 47, The Consumer Protection Act,2019. 

125 Section 53, The Consumer Protection Act, 2019. 

126 Section 58, The Consumer Protection Act, 2019. 
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127 Section 69(1), The Consumer Protection Act, 2019. 

128 Section 72, The Consumer Protection Act, 2019. 
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Consumers can approach these agencies to seek redressal for their grievances related to fake 

products in online retail. It is advisable for consumers to gather evidence ofithe fraud, such 

a s order receipts, communication with the seller, product images, and any other relevant docu 

ments or information, before approaching the relevant authorities for redressal. Additionally, 

consumers can consider reporting the fraudulent incident to the online retail platform, their 

payment service provider, or lodging a complaint with the appropriate government authoritie 

s, such as the Ministry ofiConsumer Affairs or the Competition Commission ofiIndia, ifiappl 

icable. It is recommended that consumers seek legal advice or assistance from consumer adv 

ocacy organizations to understand the specific legal options available to them based on their 

circumstances. 

 

3. Alternative Dispute Resolution (ADR)129: 

The Act promotes mediation and conciliation to resolve conflicts without lengthy, costly litig 

ation.  

A Consumer Mediation Cell has been established at national, state, and district Consumer C 

ommissions to help resolve conflicts amicably. 

 

Settlement through mediation: 

1) As part ofimediation, ifithe parties can come to an agreement on any or all ofithe issue 

s in the consumer dispute, that agreement must be put in writing and signed by all part ies or 

their authorized representatives. 

2) The referee must write up a report on the settlement and send it along with the signed 

agreement to the authority in charge. 

3) Ifithe parties cannot come to an understanding within the time limit or ifithe mediator 

thinks that a settlement is not possible, he must write up a report with that informatio n and 

send it to the appropriate Commission. 

 

4. Product Liability: 

 

 

This chapter applies to anyone who files a product liability claim and wants to get paid for an 

y harm caused by a faulty product made by a product maker, serviced by a product service 
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129 Section 74, The Consumer Protection Act, 2019. 
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rovider, or sold by a product seller.130 

To claim liability, a customer must show the entire fault or malfunction factors, as laid forth 

by the Act. A product manufacturer, product service provider, and product retailer might be 

held accountable for any damage done by a faulty product made by the supplier, repaired by 

the service provider, or sold by the vendor, depending on the situation or case. The chapter, 

dealing with product liability, pertains to any claim for compensation in a product liability la 

wsuit brought by a complaint for any damage caused by a faulty product created by a supplier 

or manufacturer, serviced by a product service provider, or provided by a product seller. 

 

Product liability action131: Ifia customer is hurt by a bad product, he can file a product liabilit 

y claim against the person who made the product, provided the service for the product, or 

sol d the product, depending on the situation. 

 

Liability of a Product Manufacturer132 

Section 84 ofithe Act delineates the circumstances under which a product manufacturer shall 

be held accountable in a compensation claim arising from a product liability lawsuit due 

to harm inflicted by a faulty product produced by the manufacturer. The circumstances are as 

follows: 

 The product possesses a manufacturing flaw; 

 The product exhibits a design fault. 

 The product fails to meet the production criteria. 

 A claim for reimbursement against a product manufacturer may arise when the produc 

t fails to conform to an express warranty. It is important to recognize that under the 20 19 Act, 

a product liability case may be initiated against the manufacturer ifithe produ ct fails to meet 

an express claim, irrespective ofiany negligence or fraudulent intent on the part ofithe 

manufacturer in providing such assurance. 

A product liability case may be initiated against the manufacturer ifithe product lacks sufficien 

t instructions for proper use to avert harm or fails to provide warnings about improper usa 

ge. 

 

130 Section 82, The Consumer Protection Act, 2019. 
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131 Section 83, The ConsumeriProtection Act, 2019. 

132 Section 84, The Consumer Protection Act, 2019. 
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Liability of a Product Service Provider133 

Section 85 ofithe Act delineates the circumstances under which a product service provider shal 

l be held accountable in a product liability lawsuit for harm resulting from a faulty product s 

erviced by the provider. The instances are as follows: 

 Ifithe service rendered was flawed, substandard, poor, or inadequate in quality, chara 

cter, or execution. The evaluation must be conducted in accordance with the stipulati ons 

ofiapplicable law or pursuant to any contractual agreement already in effect. 

 A product service provider shall also be accountable ifian act ofiomission, commission 

, negligence, or deliberate withholding ofiinformation resulted in harm. 

 Liability will also be imposed on the product service provider ifiit fails to provide suf 

ficient instructions or warnings to avert any harm. 

 Likewise, a product service provider shall be accountable in a product liability action 

ifithe service fails to adhere to the express warranty or the contractual terms and con ditions. 

 

Liability ofia Product Seller134 

Section 86 ofithe Act delineates the circumstances under which a product seller, who is not 

th e product manufacturer, shall be held accountable in a product liability case for harm 

resultin g from a faulty product sold by the seller. They are as follows: 

 ifithe product seller has exerted significant control over the design, testing, manufact 

uring, packing, or labelling ofia product that resulted in injury. 

 ifithe product seller alters or modifies the product, and such alteration or modificatio 

n becomes the primary cause in producing the harm. 

 ifithe product seller has provided an express warranty for a product, separate from 

an y express guarantee issued by the manufacturer, and the product does not conform to t he 

express warranty provided by the product seller, resulting in harm. 

 ifia product has been sold by the seller and the identity ofithe manufacturer is unknow 

n, or ifiknown, the service ofinotice, process, or warrant cannot be executed on the m 

 

133 Section 85, The Consumer Protection Act, 2019. 

134 Section 86, The Consumer Protection Act, 2019. 
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anufacturer, or the manufacturer is not subject to the laws in force in India, or any or ders issued 

cannot be enforced against the manufacturer. 

 ifithe product seller neglects to exercise due diligence in assembling, inspecting, or m 

aintaining the product, or ifithey fail to convey the manufacturer's warnings or instru ctions 

concerning potential hazards or proper usage during the sale, and such neglige nce directly 

causes the harm. 
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