INTERNATIONAL LAW
JOURNAL

WHITE BLACK
LEGAL LAW
JOURNAL

ISSN: 258I-

Peer -~ Reviewed &5 Refereed Journal

The Law Journal strives to provide a platform for discussion of
International as well as National Developments in the Field of
Law.

WWW. WHITEBLACKLEGAL.CO.IN




DISCLAIMER

No part of this publication may be reproduced or copied in any form by any
means without prior written permission of Editor-in-chief of White Black Legal
— The Law Journal. The Editorial Team of White Black Legal holds the
copyright to all articles contributed to this publication. The views expressed in
this publication are purely personal opinions of the authors and do not reflect the
views of the Editorial Team of White Black Legal. Though all efforts are made
to ensure the accuracy and correctness of the information published, White
Black Legal shall not be responsible for any errors caused due to oversight or

otherwise.



EDITORIAL
TEAM

Raju Narayana Swamy (IAS ) Indian Administrative Service officer
Dr. Raju Narayana Swamy popularly known as
Kerala’s Anti Corruption Crusader is the
All India Topper of the 1991 batch of the IAS and
is currently posted as Principal
Secretary to the Government of Kerala . He has
earned many accolades as he hit against
the political-bureaucrat corruption nexus in India.
Dr Swamy holds a B.Tech in Computer
Science and Engineering from the IIT Madras and
a Ph. D. in Cyber Law from Gujarat
National Law University . He also has an LLM
(Pro) ( with specialization in IPR) as well
as three PG Diplomas from the National Law
University, Delhi- one in Urban
Environmental Management and Law, another in
Environmental Law and Policy and a
. third one in Tourism and Environmental Law. He
. also holds a post-graduate diploma in
: IPR from the National Law School, Bengaluru and
a professional diploma in Public
Procurement from the World Bank.

Dr. R. K. Upadhyay

Dr. R. K. Upadhyay is Registrar, University of Kota
(Raj.), Dr Upadhyay obtained LLB , LLM degrees from
Banaras Hindu University & Phd from university of
Kota.He has succesfully completed UGC sponsored
M.R.P for the work in the ares of the various prisoners
reforms in the state of the Rajasthan.




Senior Editor
Dr. Neha Mishra

Dr. Neha Mishra is Associate Professor & Associate Dean
(Scholarships) in Jindal Global Law School, OP Jindal Global
University. She was awarded both her PhD degree and Associate
Professor & Associate Dean M.A.; LL.B. (University of Delhi);
LL.M.; Ph.D. (NLSIU, Bangalore) LLM from National Law
School of India University, Bengaluru; she did her LL.B. from
Faculty of Law, Delhi University as well as M.A. and B.A. from
Hindu College and DCAC from DU respectively. Neha has been
a Visiting Fellow, School of Social Work, Michigan State
University, 2016 and invited speaker Panelist at Global
Conference, Whitney R. Harris World Law Institute, Washington
University in St.Louis, 2015.

Ms. Sumiti Ahuja

Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University of
Delhi,

Ms. Sumiti Ahuja completed her LL.M. from the Indian Law Institute
with specialization in Criminal Law and Corporate Law, and has over nine
years of teaching experience. She has done her LL.B. from the Faculty of
Law, University of Delhi. She is currently pursuing Ph.D. in the area of
Forensics and Law. Prior to joining the teaching profession, she has
worked as Research Assistant for projects funded by different agencies of
Govt. of India. She has developed various audio-video teaching modules
under UGC e-PG Pathshala programme in the area of Criminology, under
the aegis of an MHRD Project. Her areas of interest are Criminal Law,
Law of Evidence, Interpretation of Statutes, and Clinical Legal Education.

Dr. Navtika Singh Nautiyal presently working as an Assistant Professor
in School of law, Forensic Justice and Policy studies at National
Forensic Sciences University, Gandhinagar, Gujarat. She has 9 years
of Teaching and Research Experience. She has completed her
Philosophy of Doctorate in ‘Intercountry adoption laws from
Uttranchal University, Dehradun’ and LLM from Indian Law Institute,
New Delhi.




Dr. Rinu Saraswat

Associate Professor at School of Law, Apex University, Jaipur,
M.A, LL.M, Ph.D,

Dr. Rinu have 5 yrs of teaching experience in renowned institutions
like  Jagannath University —and  Apex University.
Participated in more than 20 national and international seminars and
conferences and 5 workshops and training programmes.

Dr. Nitesh Saraswat

E.MBA, LL.M, Ph.D, PGDSAPM

Currently working as Assistant Professor at Law Centre I,
Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of
Teaching, Administrative and research experience in Renowned
Institutions like Amity University, Tata Institute of Social
Sciences, Jai Narain Vyas University Jodhpur, Jagannath
University and Nirma University.

More than 25 Publications in renowned National and
International Journals and has authored a Text book on Cr.P.C
and Juvenile Delinquency law.

Subhrajit Chanda

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M.
(UPES, Dehradun) (Nottingham Trent University, UK); Ph.D.
¥ Candidate (G.D. Goenka University)

Subhrajit did his LL.M. in Sports Law, from Nottingham Trent
University of United Kingdoms, with international scholarship
provided by university; he has also completed another LL.M. in
Energy Law from University of Petroleum and Energy Studies,
India. He did his B.B.A.LL.B. (Hons.) focussing on
International Trade Law.




ABOUT US

WHITE BLACK LEGAL is an open access, peer-reviewed and
refereed journal providededicated to express views on topical legal
issues, thereby generating a cross current of ideas on emerging
matters. This platform shall also ignite the initiative and desire of
young law students to contribute in the field of law. The erudite
response of legal luminaries shall be solicited to enable readers to
explore challenges that lie before law makers, lawyers and the society
at large, in the event of the ever changing social, economic and
technological scenario.

With this thought, we hereby present to you



A CRITICAL ANALYSIS OF SEXUAL
OFFENCE CASES AND CHALLENGES IN
PROVING SUCH CASES IN COURT OF LAW

Authored By - Kalakuntla Prathyusha - Prn:20010324160
Co-Author - Sreenitya Godishala - 20010324132
Co-Author - Shrishta Rao - 20010324126

Course- BBA LLB, DIV-D

Batch (2020-2025)

Symbiosis Law School, Hyderabad

Symbiosis International University, Pune

Abstract:

Sexual offenses have become a global menace that requires urgent attention, and the legal system
plays a crucial role in bringing perpetrators to justice. However, sexual offense cases are
notoriously challenging to prove in court due to factors such as lack of evidence, societal attitudes
towards victims, and the difficulty in establishing consent. This research paper critically analyses
sexual offense cases and the challenges involved in proving them in the court of law. This paper
examines the legal framework for prosecuting sexual offenses, including the burden of proof, and
the impact of cultural and societal attitudes on the judicial process. The study also explores the
use of technology and forensic evidence in sexual offense cases and highlights the potential
benefits and drawbacks. It also explores the difficulties in establishing consent and the lack of
physical evidence in some cases. Additionally, the study examines the potential biases of jurors
and the challenges of witness testimony, particularly when it comes to victim credibility. Finally,
the research paper suggests possible solutions to the challenges of prosecuting sexual offenses in
the court of law, including the need for specialized training for legal professionals, reforms to the

legal system, and greater victim support.

Key Words: Sexual offenses, Legal system, Burden of proof, Societal attitudes, Victim support



Introduction:

Sexual offense cases are one of the most complex and challenging legal cases to prosecute and
adjudicate in court. Sexual offenses encompass a range of crimes, including rape, sexual assault,
sexual harassment, and other forms of sexual misconduct. Despite significant progress in recent
years to improve the legal framework and enhance victim support, there are still considerable

challenges in the prosecution of sexual offenses in court.

This research paper seeks to provide a critical analysis of the challenges faced in the prosecution
of sexual offense cases in court, focusing on the difficulties in proving such cases. The paper
begins by providing an overview of the legal framework governing sexual offense cases,
highlighting the legal definitions of different forms of sexual offenses, and the procedural

requirements for the prosecution of such cases.

The paper then examines the challenges in proving sexual offense cases in court, including the
difficulties in obtaining evidence, the issue of consent, the credibility of witnesses, and the
challenges posed by the legal framework itself. In particular, the paper will explore the impact of
the burden of proof, the role of stereotypes and biases, and the challenges of prosecuting cases

involving digital evidence and social media.

Finally, the paper will consider the potential solutions to the challenges in the prosecution of
sexual offense cases in court. This will include an examination of the role of legal reforms, the
importance of victim support and trauma-informed approaches, and the need for improved training
for legal professionals. This research paper aims to provide an overview of some of the landmark
case laws related to sexual offenses, which have had a significant impact on shaping the legal

framework and jurisprudence in this area.

The above-mentioned cases are just a few examples of the landmark rulings that have shaped the
legal framework and jurisprudence around sexual offenses. These cases illustrate the complex
issues involved in prosecuting sexual offenses and the challenges in achieving justice for victims.
However, they also highlight the importance of legal reforms, victim support, and the need for a
victim-cantered approach to addressing sexual offenses. Overall, these cases are a testament to the
critical role that the legal system plays in promoting accountability, protecting human rights, and

ensuring justice for victims of sexual offenses.



Statement of Problem:

The statement of the problem for a research paper on sexual offence cases and challenges in
proving such cases in court of law could be as follows:

Despite increasing awareness and efforts to prevent sexual offences, proving such cases in court
remains a challenge. Victims face various obstacles such as lack of evidence, societal stigma, and
secondary victimization during the legal process. Furthermore, the legal system's inherent bias
and inadequate resources pose significant challenges in ensuring justice for the victim. This
research paper aims to explore the challenges faced by victims and the legal system in prosecuting

sexual offence cases and suggests potential solutions to overcome these challenges.

The problem statement can be further refined by addressing specific issues related to sexual
offence cases, such as:

The low conviction rates: Despite reporting sexual offences to law enforcement agencies, the
conviction rates remain low. This highlights the need to examine the factors contributing to low
conviction rates and identify possible solutions.

The role of forensic evidence: Forensic evidence can play a crucial role in establishing guilt in
sexual offence cases. However, the collection, preservation, and analysis of such evidence can be
challenging. This requires an examination of the role of forensic evidence in sexual offence cases

and identifying ways to improve the collection and analysis of evidence.

The impact of societal attitudes: Societal attitudes towards sexual offences can have a significant
impact on the victim's ability to seek justice. Victim blaming, stereotypes, and prejudice against
marginalized groups can contribute to a lack of support for the victim and undermine the
credibility of their testimony. This highlights the need to examine the impact of societal attitudes

on sexual offence cases and identify ways to address such attitudes.

The need for victim-cantered approaches: Victims of sexual offences face significant challenges,
including trauma, fear, and stigmatization. A victim-centered approach that prioritizes the victim's
well-being and ensures their participation in the legal process is essential. This requires an
examination of the current legal framework and identifying ways to make it more victim-cantered.
By addressing these specific issues, the problem statement can be further refined to provide a clear

direction for the research paper. The research paper can then explore these issues in-depth and



suggest potential solutions to overcome the challenges faced by victims and the legal system in

prosecuting sexual offence cases.

Research Questions:

What are the legal definitions of sexual offenses, and what are the procedural requirements for the

prosecution of such cases?

What are the key challenges in proving sexual offense cases in court, including the difficulties in
obtaining evidence, the issue of consent, and the credibility of witnesses?

What impact does the burden of proof have on the prosecution of sexual offense cases, and how

can legal reforms address this issue?

How do stereotypes and biases impact the prosecution of sexual offense cases, and what can be

done to address these issues?

What challenges arise in prosecuting cases involving digital evidence and social media, and how

can the legal system adapt to these new challenges?

What role do trauma-informed approaches and victim support play in the prosecution of sexual

offense cases, and how can these be improved to better support victims?

What are some potential solutions to the challenges in the prosecution of sexual offense cases in
court, including legal reforms, training for legal professionals, and victim-cantered approaches?

How have landmark case laws related to sexual offenses impacted the legal framework and

jurisprudence in this area, and what can we learn from these cases?

Hypothesis:

The challenges in proving sexual offence cases in court are primarily due to the legal system's
bias, inadequate resources, societal attitudes, and lack of victim-centered approaches, which can
be addressed by implementing reforms in the legal framework, promoting victim-centered

approaches, and changing societal attitudes towards sexual offences.



Research Objectives:

To identify the legal definitions and procedural requirements for the prosecution of sexual offense
cases, including the role of consent, evidence, and burden of proof.
To examine the challenges that arise in proving sexual offense cases in court, including the

difficulties in obtaining evidence, the issue of consent, and the credibility of witnesses.

To explore the impact of stereotypes and biases on the prosecution of sexual offense cases and

identify potential solutions to address these issues.

To evaluate the role of trauma-informed approaches and victim support in the prosecution of
sexual offense cases, including the availability and effectiveness of victim support services.

To analyze the impact of landmark case laws related to sexual offenses on the legal framework
and jurisprudence in this area, and to identify lessons learned and potential areas for improvement.

To propose potential legal reforms and best practices for legal professionals, including training

and education, to improve the prosecution of sexual offense cases and promote justice for victims.

Limitations of the study:

There are several limitations to consider in this study, including:
Limited sample size: Due to the sensitive nature of sexual offense cases, it may be difficult to

obtain a large sample size of cases for analysis. This may limit the generalizability of the findings.

Availability of data: Access to data on sexual offense cases may be restricted due to privacy
concerns, which may limit the scope of the analysis.

Subjectivity of analysis: The analysis of sexual offense cases can be subjective, as legal

professionals and judges may interpret evidence and legal frameworks differently.

Cultural differences: The study may be limited by cultural differences and variations in legal

frameworks across different jurisdictions.

Time constraints: The study may be limited by time constraints, as it may be difficult to conduct

a comprehensive analysis of all the relevant issues within the scope of the project.

Bias in data collection: There may be potential biases in the data collected due to underreporting

or overreporting of sexual offenses, leading to potential errors in the analysis.



Research Methodology:

There are two types of research methodologies, i.e., the doctrinal and non-doctrinal analysis of
research. The doctrinal methodology of research is generally referred to as collecting the
information from secondary sources i.e., the case laws, articles, and existing laws and statutes.
The non-doctrinal methodology of research refers to collecting information from the primary
sources like utilizing techniques which are took from different orders to produce practical
information that answers research questions i.e., by conducting surveys and case studies etc. This
research paper demands doctrinal research of methodology as it talks about the sexual offence and
the concept and the challenges faced in such cases. The existing data has been used from the
articles, newspapers, and other sources in the paper to state the facts with the help of the provisions
and the case laws which talk about the sexual offence.

Literature Review:

“Responding to Historical Child Sexual Abuse: A Prosecution Perspective on Current Challenges

and Future Directions”?

The separation of trials, the use of expert evidence, context evidence, concoction evidence, and
complaint evidence are some of the challenges that frequently confront prosecutors when handling
such cases, and they are all examined in this article. The effect of the criminal justice system on
victims is also taken into account. The paper is written from a Crown Prosecutor's practical
experience prosecuting such cases. With this prosecutorial perspective, some reform ideas are put
forth.

“Restorative Justice and Sexual Assault: An Archival Study of Court and Conference Cases’?

In order to answer certain issues, this report shows results from an archival research of over 400
incidents of child sexual assault that were resolved in court, by conference, or by formal caution
over a span of six and a half years in South Australia. In contrast to the criticisms levelled at
conferencing, from the view of victim advocacy, the conference process might be less victimizing

than the court proceedings, and its punishment regime may result in more useful outcomes.

! Kara Shead (2014) Responding to Historical Child Sexual Abuse: A Prosecution Perspective on Current
Challenges and Future Directions, Current Issues in Criminal Justice, 26:1, 55-73

2 Kathleen Daly, Restorative Justice and Sexual Assault: An Archival Study of Court and Conference Cases, The
British Journal of Criminology, Volume 46, Issue 2, March 2006, Pages 334-356



“Discrediting Victims' Allegations of Sexual Assault: Prosecutorial Accounts of Case

Rejections™?

This study looks at prosecutorial explanations for cases of sexual assault being dismissed.
Discrediting the victim's claim of being raped by pointing out inconsistencies in the victim's
narrative and inferring ulterior reasons for reporting the assault is a key element of these reports.
Prosecutors employ official data and documents, examples of behaviour indicative of rape,
knowledge of the victim's private life, and links to the criminal circle as resources to create these
strategies. The reasoning behind prosecutors' choices to refuse cases and the organizational

framework in which these decisions are situated are both revealed by prosecutors' reports.

“Getting to Grips with Sexual Grooming? The New Offence under the Sexual Offences Act
200374

The primary focus of this paper is Section 15 of the Sexual Offences Act 2003's crime of
encountering a child after sexual grooming. This essay examines the issue of whether the creation
of this crime will likely achieve the government's goal of enhancing child protection from actions
that are linked with sexual abuse. The paper specifically addresses why the government chose to
establish this particular crime rather than use the current law of criminal attempt and how
challenging it will be to establish the existence of a detrimental ulterior aim in order to make out
the offence.

“Observing Court Responses to Victims of Rape and Sexual Assault’™

This research examined rape and sexual assault trials and used critical discourse analysis to
identify underlying presumptions. Routine delays, ideas of "logical" behaviour, exaggerated
interpretations of "beyond a reasonable doubt™ and "burden of proof,” and prioritizing victory
were the key themes that emerged. These emphasize the necessity to start addressing the basic
shortcomings of court responses to victims of rape and sexual assault rather than focusing only on

short-term improvement.

3 Lisa Frohman, Discrediting Victims' Allegations of Sexual Assault: Prosecutorial Accounts of Case Rejections,
Social Problems, Volume 38, Issue 2, 1 May 1991, Pages 213-226

4 Suzanne Ost (2004) Getting to Grips with Sexual Grooming? The New Offence under the Sexual Offences Act
2003, Journal of Social Welfare and Family Law, 26:2, 147-159

% Smith, O., & Skinner, T. (2012). Observing Court Responses to Victims of Rape and Sexual Assault. Feminist
Criminology, 7(4), 298-326.



“Sexual assault cases in the legal system: Police, prosecutor, and victim perspectives”®

The objectives of this paper were to evaluate victims' experiences in the legal system and the links
between these experiences and recovery. The findings imply that there is still significant attrition
in the prosecution of rape cases, that more serious assaults are prosecuted more strongly, that
victims are usually fairly happy with the police, and that neither behaviours nor case outcomes are
related to the post-rape recovery of victims. The paper also discussed on research and policy

ramifications.

“TECHNOLOGY AND SEXUAL ABUSE: A CRITICAL REVIEW OF AN INTERNET
GROOMING CASE”’

The current research examines a particular instance that has drawn considerable public interest
and is thought to be a high-profile grooming case in Sweden. For the purposes of this article, this
particular case is of particular significance because it led to the 2009 implementation of Sweden's
so-called grooming offence. It explores the legal interpretations of this case in both English and
Swedish law before moving on to a critique of the legislation. The article illustrates how even with
challenges as seemingly cut-and-dry as the prevention of child sexual abuse, careful consideration
of underlying views and beliefs is still necessary. It does this by drawing on the notion of critical

research and expanding on the concepts of ideology critique and boundary critique.

the court to presume that the accused person has committed the offence of sexual assault if the
victim states in court that the offence was committed and there is no evidence to the contrary.

Analysis of the Topic

Challenges arised in prosecuting cases involving digital evidence and the social media:
Prosecuting cases involving digital evidence and social media presents several challenges,
including the need to authenticate the evidence, the difficulty in preserving and collecting

electronic evidence, and the complex nature of social media platforms.

To adapt to these challenges, the legal system can implement several measures,

® Frazier, P.A., Haney, B. Sexual assault cases in the legal system: Police, prosecutor, and victim perspectives. Law
Hum Behav 20, 607-628 (1996)

" Eneman, Marie; Gillespie, Alisdair A.; and Bernd, C. Stahl, "TECHNOLOGY AND SEXUAL ABUSE: A
CRITICAL REVIEW OF AN INTERNET GROOMING CASE" (2010). ICIS 2010 Proceedings. 144



First is to provide specialized training to law enforcement and prosecutors on how to properly
collect, preserve, and authenticate digital evidence.

Another is to update laws and regulations to address the unique nature of digital evidence and

social media.

Additionally, the legal system can work with social media platforms to establish guidelines for
preserving and collecting evidence, as well as for sharing information with law enforcement in a

timely and secure manner.

Finally, the use of technology and digital tools, such as blockchain and artificial intelligence, can

help streamline the process of collecting, analyzing, and presenting digital evidence in court.

Factors that are challenging to prove in the court of law:

Sexual offences are some of the most heinous crimes in society. These offences include rape,
sexual assault, sexual harassment, and other forms of sexual violence. However, proving sexual

offences in court can be extremely challenging due to several factors.

Firstly, sexual offences are often committed in private, and there may be no witnesses or physical
evidence. Victims may also delay reporting the offence, which can make it difficult to gather

evidence.

Secondly, sexual offences involve complex power dynamics and psychological trauma. Victims
may feel ashamed, embarrassed, or fear retaliation, making it challenging for them to come
forward and report the crime. Moreover, offenders may use coercion, threats, or manipulation to

keep their victims silent.

Thirdly, sexual offences are often committed by someone known to the victim, such as a family
member, friend, or intimate partner. This can create feelings of loyalty, love, or fear, making it

difficult for the victim to report the crime or testify against the offender.

Fourthly, societal attitudes towards sexual violence can make it challenging for victims to be
believed or receive justice. Victim-blaming, slut-shaming, and other forms of gender bias can
undermine the credibility of the victim and make it challenging to prove the offender's guilt

beyond a reasonable doubt.



* Finally, the legal system's burden of proof, which requires evidence beyond a reasonable doubt,
can make it challenging to prosecute sexual offences. Many cases rely heavily on the victim's
testimony, which can be challenged by the defence counsel.

To address these challenges, the legal system must adopt victim-centred approaches that prioritize
the needs and well-being of the victim. This includes providing support and resources to help
victims report the crime and navigate the legal system. It also involves training legal professionals
to understand the complex dynamics of sexual violence and avoid perpetuating harmful attitudes

and biases.

The Sexual offences are a serious problem that requires a comprehensive and multifaceted

response from the legal system and society as a whole.

Efforts to address the challenges of proving sexual offence cases in court must also involve
improving the collection and preservation of evidence. This includes using forensic evidence, such

as DNA analysis and medical examinations, to corroborate the victim's testimony.

In addition, legal systems can implement measures to protect victims from retaliation and ensure
their safety throughout the legal process. This includes providing access to counselling, protective

measures, and legal representation.

To overcome societal attitudes and biases towards sexual violence, education and awareness-
raising campaigns can be implemented to promote a culture of consent, respect, and gender
equality. This can help shift attitudes and reduce victim-blaming, thereby increasing the likelihood
of justice for victims of sexual offences. It is also important to recognize the role of
intersectionality in sexual offence cases. Victims who belong to marginalized groups, such as
women of color, LGBTQ+ individuals, and those with disabilities, may face additional barriers to
accessing justice. These barriers must be addressed by legal systems to ensure that all victims

receive equal protection under the law.

Relevant Legal Provisions:

Proving sexual offences in India can be a complex and challenging process, with several legal and
social factors that may impact the outcome of a case. Here are some of the relevant case laws and

statutes:



There is still a lot of social stigma and bias surrounding sexual offences in India, which can make
it difficult for victims to come forward and for courts to believe their testimony. This is particularly
true in cases where the victim and accused belong to different social or economic classes or castes.
In the case of State of Punjab v. Gurmeet Singh®, the Supreme Court of India recognized the
need for sensitivity and care in handling sexual assault cases, and emphasized that the testimony

of the victim should be given primacy and credibility.

Sexual offences often occur in private settings, with no witnesses or physical evidence to support
the victim's claims. This can make it challenging to prove the accused's guilt beyond a reasonable
doubt. Section 114A of the Indian Evidence Act, 1872° allows the court to presume that the
accused person has committed the offence of sexual assault if the victim states in court that the
offence was committed and there is no evidence to the contrary.

Victims of sexual offences may delay reporting the offence due to fear, shame, or other reasons.
This delay can make it challenging to collect evidence and establish a clear timeline of events. In
the case of State of Himachal Pradesh v. Sanjay Kumar, the Supreme Court held that a delay
in reporting a sexual offence does not necessarily mean that the offence did not occur, and that the

victim's testimony should be evaluated on its own merits.

The legal framework surrounding sexual offences in India has been criticized for being inadequate
and outdated, with many laws focused on protecting the modesty and honor of women rather than
addressing the root causes of sexual violence. The Criminal Law (Amendment) Act, 2013
introduced several new offences related to sexual violence, including rape, stalking, and
voyeurism. The act also increased the penalties for these offences and made it easier for victims

to report sexual offences and access justice.

In Chittaranjan Das v. State of Uttar Pradesh'?, the court reduced the appellant's sentence for
sodomising a young girl to 2 months. The appellant was a "well educated and civilized person."
The rationale given was the appellant's reduced service due to the conviction. If these offences
had been covered by Section 375, the outcome of these cases could have been different because

courts are obligated by Section 376 to impose a minimum sentence.

8 State of Punjab v. Gurmeet Singh, 1996 AIR 1393
% Indian Evidence Act, 18728114A
OChittaranjan Das v. State of Uttar Pradesh, 1963 AIR 1696



The Nirbhaya case, also known as the Delhi gang-rape case, presented several challenges in
proving the offence. The primary challenge was the lack of direct evidence linking the accused to
the crime. However, the defense argued that the witness was unreliable and inconsistent in his
statements. Additionally, the accused tried to destroy evidence by washing the victim's clothes
and dumping her body on the road. Another challenge was the lack of forensic evidence. The
victim was brutally gang-raped and assaulted, but there was no DNA evidence linking the accused
to the crime. Despite these challenges, the prosecution was able to prove the offence through
circumstantial evidence, witness testimony, and medical reports. The case highlighted the need
for better forensic technology and witness protection laws to ensure justice for victims of sexual

assault.

The Vishaka & Ors vs State of Rajasthan & Ors!! case dealt with the issue of sexual harassment
in the workplace. One of the challenges in proving the offence of sexual harassment is that it often
occurs behind closed doors, making it difficult to collect evidence. Additionally, victims may be
reluctant to come forward due to fear of retaliation or stigma. Furthermore, there may be a lack of
awareness or sensitivity to the issue among law enforcement officials and the judiciary.
Overcoming these challenges requires a multifaceted approach that includes training for law
enforcement officials, awareness campaigns to encourage reporting, and effective legal remedies

for victims.

Suggestions and Conclusion:

In conclusion, sexual offences are a serious problem that requires a concerted effort from the legal
system and society as a whole. Proving sexual offence cases in court is particularly challenging
due to various factors such as lack of physical evidence, power dynamics, psychological trauma,
societal attitudes, and burden of proof. However, addressing these challenges requires a victim-
cantered and evidence-based approach, which involves §providing support and resources to
victims, improving evidence collection and preservation, and promoting a culture of consent,
respect, and gender equality. It is also essential to address the barriers faced by victims who belong

to marginalized groups to ensure equal protection under the law.

To improve the legal system's response to sexual violence, several suggestions can be
implemented. These include:

11 Vishaka & Ors vs State of Rajasthan & Ors, AIR 1997 SC 3011



Providing training and resources to legal professionals to understand the complexities of sexual
violence and avoid perpetuating harmful attitudes and biases.

Implementing victim-centered approaches that prioritize the needs and well-being of victims,
including support and resources to report the crime and navigate the legal system.

Improving evidence collection and preservation, including using forensic evidence and medical

examinations to corroborate the victim's testimony.
Protecting victims from retaliation and ensuring their safety throughout the legal process.

Promoting a culture of consent, respect, and gender equality through education and awareness-

raising campaigns.

Addressing the barriers faced by victims who belong to marginalized groups to ensure equal
protection under the law.

By implementing these suggestions, we can improve the legal system's response to sexual violence

and increase the likelihood of justice for victims



