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DISCLAIMER

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in
any form or by any means—whether electronic, mechanical, photocopying, recording,
scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White

Black Legal — The Law Journal.

All copyrights in the articles published in this journal vest with White Black Legal — The Law
Journal, unless otherwise expressly stated. Authors are solely responsible for the originality,

authenticity, accuracy, and legality of the content submitted and published.

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal.

While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence

arising directly or indirectly from the use of any material published herein.
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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FROM SHIELD TO SWORD: MISUSE OF INJUNCTIONS
IN TENANCY DISPUTES IN TAMIL NADU

AUTHORED BY - AMARNATH R

Introduction:

In tenancy disputes, injunctions are meant to function as shields against unlawful eviction.
However, in practice, they are increasingly deployed as strategic tool to indefinitely stall legal
proceeding. Based on the jurisdiction of the case, taking into account the territorial jurisdiction,
pecuniary jurisdiction and subject matter jurisdiction, the appropriate courts are being
approached by the aggrieved parties for remedies to protect their rights while there is a
subsisting rental agreement between landlord and tenant?. In Tamilnadu, the injunction suit are
entertained by the lower most civil courts within the jurisdiction such as that of Sub Court and
District Munsif Court.

According to the principle of Natural Justice i.e., hear both the parties or as per the legal maxim
“Audi Alteram Partem”, when a counsel pleads for Injunction suit it is the utmost duty of the
Court to examine the facts of the case and order the grant of Injunction®. This injunction suit
really helps a lot of aggrieved tenants who suffer from arbitrary eviction of landlord when the
agreement subsists, hence being outright against the law and due process of law®. In some
instances tenants undergo threats and intimidation to vacate the premises, and hand over
peaceful possession of property.

The Tamilnadu Regulation of Rights and Responsibilities of Landlords and Tenants Act, 2017,
gets in line with Article 21 of the Constitution w.r.t protection of “Essential Services”. Even is
tenant fails to deposit the rent duly, landlord has not right to deny his/her basic essential
services that are vital are living conditions such as electricity, water, drainage, parking,
pathway, etc...

All the protection are thus, given to protect tenant from arbitrary eviction. On contrary, tenants
use the injunction to stay in the premises despite of the expiry of tenancy period, for which,

injunction is used as a weapon.

! Code of Civil Procedure, 1908, 88§ 9, 15-20.
2 Maneka Gandhi v. Union of India, (1978) 1 SCC 248.
3 Olga Tellis v. Bombay Municipal Corporation, (1985) 3 SCC 545.
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Doctrine Discussed:
Procedural Weaponization Doctrine — The use of procedural remedies (like injunctions), not

for protection of rights, but to delay, obstruct or defeat substantive justice®.

Injunction:
Injunction is of three types —

e Exparte Injunction — In rarest of the rare case, when there is a prima facie owing to
imminent urgency. If injunction not granted it would severly affect the rights and cause
irreparable injury to affected party?®.

e Interim Injunction — For a temporary relief. During the subsisting period the benefitted
party cannot be disturbed peaceful possession of the premises.

e Permanent Injunction — Irrelevant in Landlord-Tenant disputes. Plays a role in disputes

related to ‘Title’ as to who is owner.

Solution for Injunction:

Effective tackling of Injunction be tenant requires a preplanned and pre-mediated thinking by
landlord counsel. “Caveat” under Section 148 A maintains a record under the concern court
registry®. Any injunction suit filed with intent to light it as matter of urgency cannot be decided
without hearing the opposite counsel and serving notice duly to hear the facts of landlord side
counsel. The validity of Caveat is for 90 days and it can be periodically renewed.

The landlord counsel can argue based on 10 instances under Sec. 41 of The Specific Relief Act,
1963 where injunction cannot be granted. Sec. 41(e) — To prevent breach of a contract that
cannot be specifically enforced’. When there is no renewal of rental agreement after it’s expiry,
it cannot be used to enforce possession of property®. Under TNRRRLT Act, 2017 stay after the
period of tenancy is termed as unauthorized occupation. Art. 23 of the same Act, enshrines the
landlord with right to claim double the monthly rent for unauthorized occupation and also

mesne profits®.

4 Lon L. Fuller, The Forms and Limits of Adjudication, 92 Harvard Law Review 353 (1978).

> Dalpat Kumar v. Prahlad Singh, (1992) 1 SCC 719.

® Code of Civil Procedure, 1908, § 148A.

" The Specific Relief Act, 1963, § 41.

8 Wander Ltd. v. Antox India (P) Ltd., 1990 Supp SCC 727.

® The Tamil Nadu Regulation of Rights and Responsibilities of Landlords and Tenants Act, 2017, § 23.
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Cases Referred:

The C.R.P s (Civil Revision Petitions) in Madras High Court filed against the order of Rent

Court/Rent Tribunals, relevant to be referred regarding the injunction and maintainability are,
e Santhanakrishnan v. R.Venkataraman [C.R.P (N.P.D) No. 98 of 2023]

Lalith Kumar v. Pramila Jain [C.R.P (N.P.D) No. 1997 of 2021]

R.Kannan v. S.Muthu [C.R.P (N.P.D) No. 2902 of 2025]

B.A.Chandrashekara Setty v. Sucharita Gunasekaran [C.R.P (N.P.D) No. 1238 of

2022]

K.Annapoorani v. P.Devaraj [C.R.P (P.D) No. 1775 of 2025]

Issues before the Court:
e Can atenant without valid agreement seek injunction?
e Does non registration of rental agreement with rent authority, make the written rental
agreement non-maintainable before Rent Court for speedy trial and disposal?

e Does possession override legality?

Court’s Reasoning:

e Establishment of landlord tenant relationship is enough for eviction proceedings if
landlord can prove the periodical monetary deposit of rent through appropriate means.
According to Sec.11 of 2018 amendment of TNRRRLT Act, bank acknowledgement is
a proof of receipt. Yet written agreement, create a strong ground to evict the tenant after
expiration of rental agreement.

e As per new rental act the written agreement has to be registered with rental authority
within 90 days of its execution. Failure to register is usually challenged on grounds of
maintainability by tenant counsel, either while R.L.T.O.P proceedings are pending or
after final order. Made as a C.R.P (Civil Revision Petition) under Article 227 of the
Constitution'®. In most cases, court take a lenient view for non registration of written
agreement with rent authority, as it is only a procedural delay. Hence dismissing C.R.Ps
at not costs, and upholding the decisions of Rent Court/Rent Tribunal as valid.

e The main aim of Rent Court is for speedy disposal of cases and reduction of backlog of
cases in Civil Court. The TNRRRLT Act, 2017 specifically bars jurisdiction of Civil

Courts under Section 40, except when there is a question related to title and ownership

10 The Constitution of India, 1950, § 227.
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of premises which are beyond its jurisdiction. Thus grant of injunction with ulterior
motive to delay proceedings can be challenged under Section 40,

For the convenience, all proceedings before Rent Court are summary proceedings and
no big trial/questioning of documents. The initial proceedings and appellate
proceedings are strictly time bound in nature avoiding unnecessary delay and
complexity.

Under my observations, most of frivolous C.R.Ps of tenant counsel are dismissed by
Madras High Court, when landlord can clearly establish the landlord-tenant
relationship. And when no infringement done on the part of landlord.

There are grounds under which landlord can claim repossession of the premises, as
discussed in Section 21(2) (a) to 21(2) (h) of TNRRRLT Act when agreement subsist.
In case of expiry of rental agreement, the absence of rental agreement after the said
period can be taken as a defense for eviction under Sec. 21(2) (a) and Sec. 4(2)*2.

Reforms:

Limit injunctions in tenancy disputes.
Strict scrutiny of “prima facie” case.
Mandatory rent deposit during the period of injunction for enjoying premises.

Injunction suit filed with ulterior motive of delay must be dismissed with costs.

Conclusion:

“Possession should not become a passport to indefinite occupation.”

When procedural safeguards evolve into instruments of delay, the law risks protecting

possession at the cost of justice. The challenge is not merely to regulate eviction, but to prevent

its indefinite postponement through strategic litigation.

1114, § 40.
12 1d. 88 21(2) (a), 4(2).

Page | 7


http://www.whiteblacklegal.co.in/

