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ARBITRATION IN SPORTS: BALANCING JUSTICE, 

EFFICIENCY, AND FAIR PLAY 
 

AUTHORED BY - JITHIN NARENDRA KUMAR 

 

 

Abstract 

Sports-related issues are largely settled through arbitration, which provides a quick and 

unbiased method of settling conflicts. The purpose of the study is to examine the role arbitration 

plays in sports dispute settlement and to pinpoint its advantages as well as its drawbacks. The 

goal of the study is to clarify the crucial role arbitration plays in upholding fairness and integrity 

within the athletic community by looking at current arbitration systems like the Basketball 

Arbitral Tribunal (BAT) and the Court of Arbitration for Sport (CAS).  The study draws 

attention to the difficulties facing sports arbitration, such as problems with accountability, 

openness, and procedural consistency. The study also identifies areas that might need 

improvement, such as incorporating new procedural ideas and technology developments to 

boost accessibility and efficiency. Through the synthesis of these goals, the research hopes to 

further knowledge of the nuances surrounding sports arbitration and provide suggestions for 

future improvements to increase its legitimacy and efficacy. 

 

Keyword: Arbitration; sports dispute resolution; Basketball Arbitral Tribunal (BAT); Court 

of Arbitration for Sport (CAS). 

 

1. Introduction 

Today, the sports business is a massive one, accounting for almost 3% of global commerce. 

The expansion in the number of sporting events that are televised and the increasing rise in the 

fees that fans must pay for the opportunity to compare events are the main causes of the 

amazing growth of the sports estimating sector 1. A duplicate dispute resolution process 

combines elements of two or more essentially independent approaches into a single one. When 

it comes to sports conflicts, mediation-arbitration, or "med-arb," is the most widely accepted 

half-and-half approach. In fact, it may even be promoted. 2 

                                                             
1 Blackshaw, I. S., & TMC Asser instituut (La Haye). (2009). Sport, mediation and arbitration (p. 155). The Hague: 

TMC Asser Press. 
2 Alan Redfern, Law and Practice of International Commercial Arbitration (2004). 
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Arbitration is a tried-and-true, less expensive alternative to litigation. In arbitration, the 

disagreement is submitted to a number of impartial parties for a binding, final judgment (in 

writing), referred to as a "award." Arbitration is a private, confidential process meant to provide 

swift, sensible, and affordable remedies. Sports arbitration is becoming more and more 

important. An increasing number of supervisory organizations are including arbitration as a 

means of dispute resolution into their standards. Arbitration might take place ad hoc or 

institutionally. In institutional arbitration, the parties choose an organization that provides 

arbitration services to ensure the arbitration process runs smoothly. In contrast, in ad hoc 

arbitration, the parties select the arbitrator on their own.3  

 

In sports, reasonableness ought to be a reliable indicator of worth. Maintaining equal playing 

fields is, in general, the main justification for the aggressive campaign against competitor 

doping. Applying even the highest criteria is subject to human error, nevertheless. Judging and 

scoring are subjective, especially in sports where style, feel, or overall presentation are 

important, such figure skating, acrobatics, synchronized going swimming, and free-form 

skiing. Therefore, how can impartiality in judgment and reasonable play be fully confirmed? 

The argument is that, to the extent that it is practical, it should be feasible to increase the 

transparency and instantaneous reviewability of options, even if such certification is 

unimaginable.4  

 

The Arbitration and Conciliation Act 1996 (Act) contains the provisions pertaining to 

arbitration law in India. The UNCITRAL Model Law on International Commercial Arbitration 

from 1985 and the UNCITRAL Arbitration Rules from 1976 are prerequisites to the Act. 

According to the Act's Statement of Objects and Reasons, India's monetary reforms would only 

become significant if its dispute settlement procedures are aligned with global governance. 

Sports, physical education, and allied fields all make use of sports legislation. It is implied to 

be a comprehensive legislation that governs the area where law and sports interact. There is a 

growing trend of cooperation between the legal system and the sports world these days, which 

has raised interest in a deeper understanding of the relationship between the two.5 

 

                                                             
3 Ankit Bharadwaj, Sports’ Disputes and Arbitration (2020). 
4 James A. Nafziger, Avoiding and Resolving Disputes During Sports Competition: Of Cameras and Computers, 

15 Marq. Sports L. Rev. 13 (2004). 
5 United Nations Commission on International Trade Law, UNCITRAL Model Law on International Commercial 

Arbitration 1985: With Amendments as Adopted in 2006 (U.N. Publ’ns 2008). 
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A developing area of alternative dispute resolution, sports arbitration accepts novel ideas and 

frameworks to meet the particular requirements of sporting conflicts. It aims to provide a fair 

and appropriate means of resolving conflicts in view of several prevailing elements in sports 

law. It covers matters such as the need of quick trials to maintain the dignity of such events, 

the requirement for secrecy in such awards, and lower costs associated with resolving disputes. 

The Indian government's Ministry of Youth Affairs & Sports urgently needs to support national 

sports advancement associations and sports bodies in their efforts to modernize and adapt to 

the challenges posed by today's highly competitive and commercialized games. 

 

In addition, as a result of the growing commercialization of games, which occurred in the 

aftermath of the XIX Commonwealth Games, which took place in Delhi in 2010, the necessity 

to govern games has also become a need for a Sports Regulatory Framework that is prevalent 

in several countries. Due to the intervention of the Indian Courts in the Indian Ports 

Administrative Association, it became much more vital for them to modernize their structures, 

frameworks, and forms, as well as become more sportsperson-oriented, as well as more direct 

and accountable in their roles. 

 

It was necessary to establish a free assertion and intervention component similar to what is 

done in the UK (The UK Sport Dispute Resolution Panel) and Australia (The National Sports 

Dispute Centre) in order to resolve such disputes and ensure that the games progress in 

accordance with the Olympic Charter and the objectives of Comprehensive Sports Policy. 

 

Members of the Rajya Sabha in India's Parliament were assured by the Union Cabinet Minister 

for Youth Affairs & Sports that the Central Government has considered the idea of establishing 

a new sports law. The Minister had previously assured lawmakers that their government has 

researched existing sports regulatory frameworks in other countries and is examining many 

options, one of which is the possibility of passing a national sports legislation to standardize 

and improve the management of athletic events.6  

 

An encouraging development occurred in 2011 within Indian sports law when the International 

Olympic Committee advised the Indian Olympic Association to establish an Indian Court of 

Arbitration for Sports ("ICAS"), to be comprised of eight Panelists, to resolve conflicts that 

                                                             
6 Nidhi Rani, Sports Law in India: A Dire Need of the Hour (2016). 
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arose within the sports regime. Members of the panel include former justices of India's highest 

court and several state high courts. Members of the Panel include the Honorable M.R. Culla, 

Chairperson of the Indian Court of Arbitration and Settlement (ICAS), as well as the Retired 

Justices R.S. Sodhi, B.A. Khan, Usha Mehra, Lokeshwar Prasad, and S.N. Sapra.7  

 

The concept of sports arbitration is relatively new in Indian law. It is possible to unify the 

process for standalone model conduct rules that leagues might use, or to propose adding "Sports 

Arbitration" as a class to the Arbitration and Conciliation Act, 1996, which would give it a 

certain air of parliamentary credibility. The problems with the BCCI 1997 and the IPL 1998, 

which have garnered national attention, may have been resolved in a timely manner without 

causing unnecessary drama or shame if an effective alternative dispute resolution method had 

been established.8  

 

 Sports Disputes and Alternate Dispute Resolution (ADR) 

Winning is now everything in today's sports industry, where money and fame are pouring at an 

unprecedented rate; participating for its own sake is no longer enough. This is why the Olympic 

slogan isn't as relevant now. According to the ancient adage, "where there's money, there are 

going to be problems," therefore it's not surprising that sports prosecution is also on the rise. 

Some gaming issues are purely contractual or commercial in nature, while others are more 

administrative in nature or even bordering on criminal. There is seldom a predetermined 

sequential mechanism or technique for resolving disputes in games. The court is not very 

interested in reviewing a sports organization's disciplinary judgments, unless there has been a 

serious violation of proportionality and justice.  Since the courts' rulings on various legal 

proceedings are sometimes unpredictable, alternative dispute resolution (ADR) platforms have 

emerged as a viable alternative for the extrajudicial settlement of many types of disputes. 

Furthermore, when it comes to some types of commercial difficulties, particularly those 

involving certain subjects, courts do not often side with the establishment.9 

 

The parties involved in a sports dispute have three main options for resolving the issue: (1) 

taking it to the relevant national and international institutions for resolution; (2) taking it to 

court as a civil or criminal case; and (3) using alternative dispute resolution (ADR) methods. 

                                                             
7 Rajat Paul, Exploring and Analyzing Sports Laws in India, 4 Int’l J.L. Mgmt. & Hum. 2003 (2021). 
8 Steven Shavell, Alternative Dispute Resolution: An Economic Analysis, 24(1) J. Legal Stud. 1 (1995). 
9 James Anderson, Modern Sports Law: A Textbook (Bloomsbury Publ’g 2010). 
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As an alternative to the conventional trial method, the current process for settling disputes 

includes all “routines for determining disputes in sports” 10(Gardiner, et al., 2012). 

 

A unified system of conflict resolution; efficiency; cost-effectiveness; expertise; 

confidentiality; preservation of goodwill; and enforceability are some of the advantages of 

alternative dispute resolution (ADR) in sports. 

 

2. Literature Review 

Coccia, M. (2024) identified the CAS is the subject of this section of the study on global sports 

justice. The study discussed the CAS's structure and organization, delves into the contentious 

topic of its structural independence, and offers some valid reform suggestions. Also covered 

the Olympic, appeals, and conventional CAS arbitration processes, along with some of the 

distinguishing elements of each. The study provided a thorough analysis of the most important 

procedural issues that arise in CAS arbitration proceedings. These issues include issues of 

jurisdiction and admissibility, the appointment and challenge of arbitrators, the involvement of 

third parties, and the granting of interim measures. The analysis was based on a thorough 

review of the applicable case law. Additionally, the problems surrounding evidence are 

thoroughly reviewed, paying special attention to the following: the burden of proof, discovery, 

expert and factual testimony, and the admissibility of unlawfully acquired evidence. In 

addition, it defines lex sportiva more precisely and discussed the question of relevant legislation 

in CAS procedures. The study concluded by discussing the several grounds for annulment 

offered by Swiss law and explored the opportunity to appeal CAS verdicts before the Swiss 

Federal Tribunal. Finally, it stresses the CAS's basic nomophylactic role in the international 

sports legal system, which can be comparable to the role of any national supreme court.11 

 

Garg, N. (2024) analyzed an overview of sports arbitration, its operation, and the role that 

sports governance plays in facilitating the resolution of disputes across international boundaries 

are all topics that have been addressed in this article. A number of sports organizations, 

including the International Olympic Committee, the World Anti-Doping Agency, the Court of 

Arbitration for Sports, and the International Council of Arbitration for Sports, get looked at in 

the study. An overview of the operations of these bodies was provided, and questions have 

                                                             
10 Simon Gardiner et al., Sports Law (Routledge 2012). 
11 Mario Coccia, The “Supreme Court” of International Sports Law: The Court of Arbitration for Sport, in 

International Sports Justice 33, 33-146 (Sports Law & Pol’y Ctr. 2024). 
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been brought up about the openness of the process and the administration of justice to athletes. 

In addition to this, it expresses concerns over the limited judicial review of the judgments made 

by the Centre for Alternative Dispute Resolution (CAS), and it also offers for potential 

revisions to guarantee that the justice delivery system through arbitration is equitable. As a 

conclusion, the examination of sports arbitration and its application across international borders 

shows a complicated environment in which several sport’s governing organizations and 

arbitration institutions carry out crucial functions. According to the ideas of Olympism, which 

seek to bring together physical strength, willpower, and intelligence, the modern Olympic 

movement is an embodiment of a worldwide coordinated effort that is overseen by the 

International Olympic Committee.12 

 

Yan, W. (2023) determined different from international business arbitration and arbitration 

between states, international sports arbitration served as a subset of international arbitration. 

International sports arbitration was often chosen as a method to settle disputes during large 

international sporting events and activities because of the independence of the parties involved, 

the ease of the process, and the professionalism of the arbitrators. With the support of the Court 

of Arbitration for Sport, international sports arbitration laws have matured and improved over 

the last three decades. Meanwhile, it's important to acknowledge that the current system of 

international sports arbitration has several flaws, included issues with the arbitral tribunal's 

exclusive jurisdiction, lack of transparency in arbitrator selection, and the implementation of 

arbitration rules. China should consider how it might improve its own sports arbitration 

institutions and regulations by studying the current international system.13 

 

Mohammadi, M. et al., (2021) found that the arbitration is a widely accepted means of settling 

all types of conflicts, but it has particular significance for the parties involved, particularly in 

athletic disputes. Since arbitration is a quicker and more accurate way to settle disputes of this 

kind, using it to settle sports-related conflicts may lower the number of parties that turn to the 

legal system. One of the worldwide organizations set up to settle athletic disputes through 

specialist arbitration is the Court of Arbitration for Sport (CAS). Even academics, let alone the 

general public, continue to be unaware of the Court's jurisdiction and organizational structure, 

despite the fact that the Court was established more than thirty years ago and has since handled 

                                                             
12 Nisha Garg, Analyzing Sports Arbitration and Its Trans-Border Application, 1(1) SPAST Reports (2024). 
13 Wei Yan, Court of Arbitration for Sport: Rules and Issues, 11(1) Open J. Soc. Sci. 64 (2023). 
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a number of significant cases (including one in which one of the parties was Iranian). Thus, it 

was essential to have a thorough grasp of this arbitration process. As a result, the study looked at 

the CAS's jurisdiction and organizational structure when it comes to settling athletic disputes 

and makes recommendations on how to make the already excellent job the CAS is doing even 

better.14 

 

Banerjee, A. (2020) determined that the sports make up a significant component of the world 

economy. Sports constitute a particularly sensitive subject since they include reputations that 

may be harmed more severely. When issues get brought up because of disagreements 

originating from sports, alternative conflict resolution is essential. When it comes to using 

proper forms of Alternate Dispute Resolution to resolve conflicts resulting from sports, the 

Court of Arbitration in Sports (CAS) is a key player. In order to resolve conflicts outside of 

sports, the study focuses on outlining the key components of the CAS. Opinions on how the 

CAS can be more successful when it has a mediation foundation as opposed to going to 

arbitration for every issue have been addressed. The demographics of the Arbitrators and 

Mediators who preside over the majority of cases before the CAS are also covered in the study, 

along with suggestions for improving the selection process. It aims to discuss potential ways 

to make the CAS from India more approachable. The purpose of the study was to support 

alternative dispute resolution as a suitable method of resolving conflicts involving sports.15 

 

Çeribaş, D., & Ozbek, O. (2020) stated that the sports disciplinary hearing was a legal process 

whereby judgments made by authorized disciplinary bodies in response to rules violations 

related to sports discipline are brought to the table for consideration. Because every sport has 

its own set of regulations, there might be differences in the behaviors that qualify as disciplinary 

breaches and the associated sanctions. Disciplinary Committee judgments made by the Turkish 

Athletics, Basketball, and Volleyball Federation between January 1, 2014, and January 1, 2019 

were reviewed in the study using the document analysis technique of qualitative research 

methodologies. The judgments under review were divided into groups according to the parties 

involved, the kinds of disciplinary infractions and sanctions, decisions that were challenged 

before the Arbitration Committee, and the outcomes of those decisions. According to the study, 

the majority of disciplinary cases involving anti-doping rule infractions in sports, defying rules 

                                                             
14 Mehdi Mohammadi, Sourav Chanda & Kuntal Saha, Structure and Competence of the Court of Arbitration for 

Sport (CAS) in the Settlement of Sport Disputes, 1(1) Res. in Exercise & L. 1 (2021). 
15 Abhijeet Banerjee, Resolution of Sports Disputes through Mediation, SSRN (2020), 
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in basketball, and impolite, vulgar, and humiliating behavior in volleyball were brought to 

court. In terms of sides, the majority of rulings were made regarding athletes and coaches in 

athletics, and athletes and sports clubs in volleyball and basketball.16 

 

3. Objectives 

i. To study the role of Arbitration in Sports Dispute Resolution. 

ii. To identify the challenges and opportunities for improvement in sports arbitration. 

 

4. Research Methodology 

An organized and scientific approach to conducting research is what the phrase “research 

methodology” refers to. In order to get a good answer to the research question, it is crucial to 

choose and implement appropriate methods for data collection, analysis, and interpretation. 

Depending on the study's purpose and characteristics, researchers may opt for a quantitative or 

qualitative technique. The research method used in the study was qualitative. Using interpretive 

methods and non-numerical data, the research technique explores and makes sense of events, 

meanings, and experiences. Typical applications include situations and thorough evaluations 

of specific persons or places. The original study led to the discovery of 80 publications. Fifty 

articles made it through the second round of screening as relevant. After the last round of 

screening, 20 items were chosen for further examination (for details, refer to figure 1). 

                                                             
16 Duygu Çeribaş & Ozan Özbek, Alternative Dispute Resolution in Sports Disputes: A Review of Turkish 

Athletics, Basketball and Volleyball Federation Decisions, 27(1) Marmara Üniversitesi Hukuk Fakültesi Hukuk 

Araştırmaları Dergisi 853 (2020). 
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Figure:1 Initial Screening and Evaluation 

 

5. Discussion 

i. To study the role of Arbitration in Sports Dispute Resolution. 

Henning Radke discovered that the Basketball Arbitral Tribunal (BAT), which was established 

by the global basketball authority (FIBA) to settle disputes between players, agents, and clubs, 

is one example of a "true" arbitration system. The BAT president appoints the one arbitrator in 

the straightforward, English-language BAT arbitration process, which is based in Geneva. The 

parties may request interim and conservatory orders, and the arbitrator will make a final 

decision within six weeks of the proceedings' conclusion. A few noteworthy aspects of BAT 

arbitration include those hearings were only conducted upon application and that matters are 

decided ex aequo et bono that is, without reference to any specific national or international law 

by the arbitrators based solely on basic principles of justice and fairness.17  

 

Pashorina-Nichols found that although most international federations provide an appeal of their 

                                                             
17 Henning Radke, Basketball Arbitral Tribunal (BAT) as a ‘Lawmaker’: The Creation of Global Standards of 

Basketball Contracts Through Consistent Arbitral Decision-Making, 19(1) Int’l Sports L.J. 59 (2019). 
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own rulings to the Court of Arbitration for Sport (CAS), some sports, including Formula One 

and rugby, do not permit such an appeal unless required under the WADA Anti-Doping Code. 

Similar to this, the rules governing the previous America's Cup iterations included an 

arbitration process apart from the CAS. There is a growing trend in the formation of national 

sports dispute resolution organizations at the federal level. Again, even though the services 

offered are sometimes referred to as "arbitration," these entities really have quite different 

purposes. Many of these organizations cannot be regarded as arbitration courts in the strict 

meaning of the word, however there exist a few exceptions. 18 

 

In conclusion, the Basketball Arbitral Tribunal (BAT) stands as a prime example of a genuine 

arbitration system within the realm of sports, facilitated by FIBA. Operating from Geneva, 

BAT offers a streamlined process with a single arbitrator, prompt issuance of awards, and a 

commitment to fairness and justice. While other sports may vary in their appeal processes, 

BAT remains a model for effective dispute resolution. Moreover, the increasing establishment 

of national sports dispute resolution bodies underscores the growing need for accessible and 

impartial mechanisms to address conflicts within sports. 

 

ii. To identify the challenges and opportunities for improvement in sports arbitration. 

Sousa delved into the intricate dynamics of sports arbitration, advocating for enhanced 

transparency and accountability within the process. By emphasizing the significance of clear 

decision-making and procedural fairness, Sousa highlights the pivotal role these factors play in 

fostering trust and legitimacy among stakeholders. Furthermore, Sousa contends that by 

addressing issues of transparency and accountability, sports arbitration can evolve into a more 

effective and equitable mechanism for resolving disputes within the sporting realm.19 

Conversely, Nafziger offered a complementary perspective, focusing on the imperative of 

consistency and coherence in arbitral decisions. Nafziger posits that without clear standards 

and guidelines, arbitral outcomes may lack uniformity, leading to uncertainty and 

dissatisfaction among involved parties. By elucidating the importance of establishing coherent 

principles and criteria, Nafziger underscores the potential for enhancing the reliability and 

integrity of sports arbitration processes. Through the convergence of Sousa's emphasis on 

                                                             
18 Veronika Pashorina-Nichols, Is the Court of Arbitration for Sport Really Arbitration? (2015). 
19 Pedro Henrique Baptista Sousa, The Arbitral Nature of the Dispute Resolution Chamber: Discussion on the 

Necessary Requirements for the Decisions of the FIFA Dispute Resolution Chamber to Be Recognized as 

Arbitration Awards (2019) (Ph.D. dissertation, University of São Paulo). 
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transparency and accountability and Nafziger's emphasis on consistency and coherence, a 

comprehensive understanding of the challenges and opportunities for improvement in sports 

arbitration emerges. Addressing these challenges while capitalizing on the opportunities for 

innovation and advancement is essential in ensuring the continued effectiveness and credibility 

of sports arbitration systems worldwide. 

 

In conclusion, the perspectives offered by Sousa and Nafziger shed light on the multifaceted 

landscape of sports arbitration. Sousa's focus on transparency and accountability resonates with 

Nafziger's emphasis on consistency and coherence, highlighting the interconnected nature of 

these principles in ensuring fair and equitable dispute resolution. By addressing these 

challenges and capitalizing on opportunities for innovation, sports arbitration can evolve into 

a more effective and trusted mechanism for resolving conflicts within the sporting community, 

ultimately upholding the integrity and credibility of the sports industry.20 

 

6. Conclusion 

In conclusion, arbitration is a vital instrument in the sports dispute resolution space because it 

provides a methodical and unbiased framework for resolving problems that arise naturally in 

competitive sports. The fact that specialized organizations like the Court of Arbitration for 

Sport (CAS) and the Basketball Arbitral Tribunal (BAT) exist attests to the understanding of 

the value of arbitration in preserving equality and fairness in the sports world. Nevertheless, 

despite its importance, issues still exist, such as the need for more accountability, openness, 

and procedural consistency. Because of these difficulties, arbitration procedures must be 

continuously evaluated and adjusted to guarantee that they continue to meet the changing 

demands of the sports world. Furthermore, there are plenty of potential for development when 

sports arbitration collides with larger social transformations, such growing legal norms and 

technology improvements. Sports arbitration can strengthen its position as a pillar of justice 

and integrity in sports while also increasing its effectiveness and accessibility by embracing 

innovation and putting best practices into practice. In the end, sports arbitration's success rests 

on its capacity to overcome these obstacles and seize expansionary possibilities in order to 

preserve the values of justice, equality, and respect for all parties concerned. 

                                                             
20 James A. Nafziger, International Sports Law as a Process for Resolving Disputes, 45(1) Int’l & Compar. L.Q. 

130 (1996). 
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