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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026         ISSN: 2581-8503 

Page | 4   

PROTECTION OF REFUGEES HUMAN RIGHTS IN 

INDIA – A LEGAL STUDY 
 

AUTHORED BY - K.K.KESAVAPERUMAL & DR KANNAN KUNNATHULLY 

 

 

(i) OBJECT & SCOPE OF THE STUDY  

The phenomenon of forced migration has, in recent decades, evolved into one of the most 

pressing global challenges, transcending geographical, political, and legal boundaries. The 

increasing incidence of armed conflicts, internal disturbances, ethnic persecution, 

environmental degradation, and systemic human rights violations has led to an unprecedented 

rise in the number of individuals seeking refuge beyond their national borders. Refugees, as a 

distinct category of displaced persons, embody a condition of extreme vulnerability, as they 

are compelled to abandon their homes not out of choice, but due to coercive circumstances that 

threaten their survival and fundamental freedoms. 

Unlike voluntary migrants, who relocate in pursuit of economic or personal opportunities, 

refugees are driven by a well-founded fear of persecution on grounds such as race, religion, 

nationality, membership of a particular social group, or political opinion. This involuntary 

displacement not only strips them of their homes and livelihoods but also exposes them to 

severe legal, social, and economic uncertainties in host countries. In this context, the protection 

of refugees becomes not merely a matter of humanitarian concern but also a significant legal 

and moral obligation of the international community. 

The primary object of this study is to undertake a comprehensive and critical examination of 

the legal framework governing refugee protection in India. It seeks to assess whether the 

existing legal regime, which lacks a dedicated refugee law, is sufficient to address the complex 

needs and rights of refugees or whether it falls short of both constitutional guarantees and 

international human rights standards. The study aims to bridge the gap between legal theory 

and practical realities by evaluating how laws are interpreted, implemented, and experienced 

by refugees within the Indian context. 

Another key objective of this research is to analyze the extent to which India’s constitutional 

philosophy—particularly its commitment to justice, equality, and human dignity—extends to 

non-citizens, including refugees. While the Constitution of India does not explicitly mention 

refugees, certain fundamental rights, especially those enshrined under Articles 14 and 21, have 
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been interpreted by the judiciary to apply universally to all persons within the territory of India. 

This raises critical questions regarding the scope and enforceability of these rights in the 

absence of a codified refugee protection regime. 

India’s position in the global refugee landscape is both unique and complex. Historically, India 

has demonstrated a tradition of hospitality and tolerance by providing refuge to diverse groups 

fleeing persecution, including Tibetans, Sri Lankan Tamils, Chakma refugees, Rohingyas, and 

Afghan nationals. However, this humanitarian approach has largely been guided by ad hoc 

administrative measures rather than a consistent legal framework. The absence of a uniform 

refugee law has resulted in differential treatment of refugee groups, often influenced by 

political, strategic, and security considerations. 

In light of these complexities, the present study adopts a multidimensional approach, 

encompassing legal, international, judicial, policy-oriented, humanitarian, and comparative 

perspectives. The scope of the study is extensively elaborated below: 

 

1. Legal Scope 

The legal dimension of this study focuses on examining the constitutional and statutory 

provisions that indirectly govern refugee protection in India. Although refugees are legally 

categorized as “foreigners” under Indian law, they are nonetheless entitled to certain 

fundamental rights. 

Particular attention will be given to: 

 Article 14 of the Constitution, which guarantees equality before the law and equal 

protection of the laws to all persons, including non-citizens. 

 Article 21, which ensures the right to life and personal liberty and has been expansively 

interpreted by the judiciary to include the right to live with dignity. 

The study will also critically analyze statutory frameworks such as: 

 The Foreigners Act, 1946, which grants the government wide discretionary powers 

over the entry, stay, and expulsion of foreigners. 

 The Passport (Entry into India) Act, 1920, which regulates entry into the country. 

 Other relevant legislations and executive orders that impact refugees. 

The research will evaluate whether these general laws, designed primarily for immigration 

control, are adequate for addressing the specific needs of refugees. 

 

2. International Scope 

The international dimension of this study involves an in-depth analysis of global legal 
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instruments that define and protect the rights of refugees. 

Key instruments include: 

 The 1951 Refugee Convention, which establishes the definition of a refugee and 

outlines the principle of non-refoulement (prohibition of forced return). 

 The 1967 Protocol, which expands the scope of the Convention. 

 The Universal Declaration of Human Rights (1948), which affirms the right to seek 

asylum. 

 The International Covenant on Civil and Political Rights (ICCPR). 

 The International Covenant on Economic, Social and Cultural Rights (ICESCR). 

Although India is not a signatory to the Refugee Convention, it is a party to several human 

rights treaties. This study will explore how these international obligations influence domestic 

law through judicial interpretation and customary international law principles. 

 

3. Judicial Scope 

In the absence of a specific legislative framework, the Indian judiciary has played a proactive 

role in protecting refugee rights. This study will examine landmark judgments where courts 

have interpreted constitutional provisions to extend protection to refugees. 

The research will analyze: 

 The evolution of judicial reasoning in refugee-related cases 

 The application of Article 21 to prevent arbitrary deportation 

 The recognition (implicit or explicit) of the principle of non-refoulement 

The role of the judiciary as a guardian of human rights will be critically assessed, particularly 

in balancing national security concerns with humanitarian obligations. 

 

4. Policy Scope 

This study will explore the administrative and policy framework adopted by the Government 

of India in dealing with refugees. In the absence of uniform legislation, refugee management 

is largely governed by executive discretion. 

Key areas of focus include: 

 Differential treatment of refugee groups based on geopolitical considerations 

 Government policies on detention, deportation, and rehabilitation 

 Cooperation with international organizations such as the United Nations High 

Commissioner for Refugees (UNHCR) 

The study will assess whether these policies align with international best practices and 
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principles of fairness and non-discrimination. 

 

5. Social and Humanitarian Scope 

Beyond legal and policy considerations, this research acknowledges the lived realities of 

refugees in India. Legal recognition alone does not guarantee meaningful protection unless 

accompanied by access to basic human necessities. 

The study will investigate issues such as: 

 Barriers to education for refugee children 

 Restrictions on employment and livelihood opportunities 

 Access to healthcare and social welfare services 

 Experiences of discrimination, exclusion, and marginalization 

By incorporating a humanitarian perspective, the study seeks to highlight the gap between legal 

rights and actual conditions. 

 

6. Comparative Scope 

To provide a broader analytical perspective, this study will engage in a comparative analysis 

of refugee protection frameworks in other jurisdictions. 

This includes: 

 Countries that are signatories to the Refugee Convention 

 Nations with well-developed domestic refugee laws 

 Regional practices and models that could be adapted to the Indian context 

The objective is to identify best practices and propose reforms that could strengthen India’s 

refugee protection regime. In essence, the scope of this study extends far beyond a narrow legal 

analysis. It adopts a holistic and interdisciplinary approach, integrating constitutional law, 

international law, judicial interpretation, public policy, and humanitarian considerations. By 

doing so, the research aims to provide a comprehensive understanding of the challenges and 

opportunities associated with refugee protection in India. 

Ultimately, this study seeks to contribute to the ongoing discourse on refugee rights by offering 

critical insights and practical recommendations for the development of a coherent, humane, 

and legally robust refugee protection framework in India. 

 

(ii) RESEARCH PROBLEM / RESEARCH STATEMENT  

The issue of refugee protection in India presents a complex intersection of constitutional law, 

international obligations, administrative practice, and humanitarian concerns. While India has 
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historically upheld a civilizational ethos of offering refuge to displaced populations, this moral 

commitment has not been translated into a coherent and codified legal framework. The absence 

of a comprehensive refugee law constitutes the central problem that this research seeks to 

examine in depth. 

At the heart of the research problem lies a fundamental contradiction: India is one of the largest 

refugee-hosting countries in the world, yet it lacks a formal legal mechanism to identify, 

recognize, and protect refugees as a distinct category of persons. This paradox creates a legal 

vacuum in which refugee protection is governed not by a rights-based framework, but by 

fragmented, discretionary, and often inconsistent administrative practices. The absence of 

statutory recognition leads to uncertainty, arbitrariness, and vulnerability, thereby undermining 

the very essence of refugee protection. 

 

1. Conceptual Ambiguity and Lack of Legal Recognition 

One of the most critical dimensions of the research problem is the absence of legal recognition 

of refugees within the Indian legal system. Refugees are not defined under any domestic statute 

and are instead categorized broadly as “foreigners” under laws such as the Foreigners Act, 

1946. This classification fails to distinguish between individuals who voluntarily migrate and 

those who are forcibly displaced due to persecution. 

This conceptual ambiguity has profound implications. Refugees, by their very nature, require 

protection rather than regulation. However, by subsuming them within the general category of 

foreigners, the law treats them as subjects of control rather than beneficiaries of protection. 

This undermines the humanitarian foundations of refugee law and erodes the distinction 

between illegal migration and forced displacement. 

Furthermore, the lack of legal recognition deprives refugees of a formal status that could serve 

as a basis for claiming rights and accessing institutional protections. Without such recognition, 

refugees remain in a state of legal invisibility, which exacerbates their vulnerability and 

marginalization. 

2. Inadequacy of Existing Legal Framework 

The current legal framework governing refugees in India is primarily derived from statutes that 

were enacted with objectives unrelated to refugee protection. Laws such as the Foreigners Act, 

1946, and the Passport (Entry into India) Act, 1920, are designed to regulate entry, stay, and 

exit of non-citizens from the perspective of state sovereignty and national security. 

These laws grant wide discretionary powers to the executive, including the authority to detain, 

deport, or restrict the movement of foreigners. However, they do not incorporate safeguards 
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specific to refugees, such as protection against refoulement, access to asylum procedures, or 

recognition of basic socio-economic rights. 

As a result, refugees are often subjected to the same legal regime as illegal migrants, which 

fails to account for their unique circumstances. This raises critical questions about the adequacy 

of existing laws in fulfilling constitutional mandates and international human rights 

obligations. 

3. Absence of a Uniform and Consistent Policy 

Another significant aspect of the research problem is the absence of a uniform national policy 

on refugee protection. In practice, India adopts a case-by-case approach, where the treatment 

of refugees varies depending on factors such as their country of origin, political context, and 

bilateral relations. 

For instance: 

 Tibetan refugees have historically received institutional support, including access to 

education, employment, and settlement rights. 

 Sri Lankan Tamil refugees have experienced varying levels of state assistance over 

time. 

 Rohingya refugees, on the other hand, have faced detention, restricted mobility, and 

threats of deportation. 

Such differential treatment raises serious concerns regarding equality before the law and non-

discrimination, which are fundamental principles enshrined in the Constitution. It also reflects 

the influence of political and strategic considerations in shaping refugee policy, often at the 

expense of humanitarian principles. 

4. Tension Between Sovereignty and Human Rights 

The research problem is further complicated by the inherent tension between state sovereignty 

and human rights obligations. On one hand, the State has the sovereign right to control its 

borders and regulate the entry and stay of foreigners. On the other hand, it is bound by 

constitutional and international norms to protect the rights and dignity of all persons within its 

territory. 

This tension becomes particularly evident in the context of refugee protection. The absence of 

a legal framework often results in an overemphasis on security considerations, leading to 

restrictive policies that may compromise the rights of refugees. The increasing securitization 

of refugee issues reflects a shift from a humanitarian approach to a security-driven paradigm. 

This raises critical questions: 

 Can national security concerns justify the denial of basic human rights? 
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 How should the balance between sovereignty and humanitarian obligations be 

maintained? 

These questions form a central component of the research inquiry. 

5. Risk of Refoulement and Lack of Legal Safeguards 

A core principle of international refugee law is non-refoulement, which prohibits the return of 

refugees to territories where they face threats to their life or freedom. Although this principle 

is widely regarded as part of customary international law, it is not explicitly codified in Indian 

domestic law. 

In the absence of statutory safeguards, refugees in India remain vulnerable to deportation, often 

without adequate assessment of the risks they may face upon return. While the judiciary has, 

in certain cases, intervened to prevent arbitrary deportation, such protection is not systematic 

or guaranteed. 

This lack of legal certainty undermines the security and stability of refugee populations and 

raises concerns about India’s compliance with international norms. 

6. Administrative Discretion and Lack of Accountability 

Refugee protection in India is largely dependent on executive discretion rather than legal 

entitlement. Decisions regarding recognition, detention, or deportation are often made by 

administrative authorities without a transparent or standardized procedure. 

This reliance on discretion leads to: 

 Lack of predictability in decision-making 

 Limited avenues for legal redress 

 Potential for arbitrary or discriminatory practices 

The absence of institutional mechanisms, such as refugee status determination procedures or 

independent review bodies, further exacerbates these issues. 

7. Socio-Economic Marginalization and Humanitarian Concerns 

Beyond legal and policy challenges, refugees in India face significant socio-economic 

hardships. The lack of legal status often translates into limited access to essential services such 

as education, healthcare, and employment. 

Refugees frequently encounter: 

 Informal and exploitative labor conditions 

 Barriers to formal education 

 Inadequate healthcare access 

 Social exclusion and discrimination 

These challenges highlight the gap between theoretical rights and lived realities, emphasizing 
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the need for a more holistic approach to refugee protection. 

8. Gendered Dimensions of the Problem 

An often overlooked aspect of refugee protection is its gendered dimension. Women and 

children constitute a significant proportion of refugee populations and face heightened 

vulnerabilities. 

They are particularly at risk of: 

 Sexual and gender-based violence 

 Human trafficking 

 Exploitation and abuse 

 Lack of access to reproductive healthcare and education 

The absence of gender-sensitive policies and legal safeguards further intensifies these 

vulnerabilities, making this an important area of concern within the broader research problem. 

9. India’s Non-Accession to the Refugee Convention 

India’s decision not to accede to the 1951 Refugee Convention and its 1967 Protocol represents 

another critical dimension of the research problem. While India argues that existing laws and 

policies are sufficient, the lack of formal commitment to international refugee law limits the 

development of a structured and rights-based approach. 

However, India is a party to several international human rights treaties, which impose 

obligations relevant to refugee protection. The research problem, therefore, also involves 

examining the extent to which these obligations are reflected in domestic practice. 

10. The Central Research Problem 

In light of the above dimensions, the central research problem can be articulated as follows: 

Whether the existing legal and policy framework in India is adequate to ensure the protection 

of refugees in accordance with constitutional guarantees and international human rights 

standards, and if not, what reforms are necessary to establish a coherent, consistent, and rights-

based refugee protection regime. 

This problem encompasses issues of legal recognition, policy inconsistency, administrative 

discretion, human rights protection, and socio-economic inclusion. 

The protection of refugees in India is characterized by a paradoxical coexistence of 

humanitarian tradition and legal inadequacy. While India has demonstrated generosity in 

hosting refugees, the absence of a formal legal framework results in systemic gaps that 

compromise the effectiveness and consistency of protection. 

This research, therefore, seeks not only to identify these gaps but also to critically evaluate the 

underlying structural and conceptual issues that contribute to them. By doing so, it aims to 
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contribute to the development of a more just, humane, and legally sound refugee protection 

system in India.  

 

(iii) RESEARCH QUESTIONS 

Primary Questions 

1. What are the obligations of India under international human rights law concerning 

refugee protection? 

2. Does the Indian Constitution provide adequate protection to refugees? 

Secondary Questions 

3. How effective are existing laws in addressing refugee issues? 

4. What role has the judiciary played in protecting refugee rights? 

5. How does India’s policy approach affect different refugee groups? 

6. What challenges do refugees face in accessing basic rights? 

7. What reforms are necessary to improve refugee protection in India? 

 

(iv) HYPOTHESIS 

1. The current legal framework in India is insufficient to ensure effective protection of 

refugee rights. 

2. Judicial activism has played a crucial role in compensating for legislative gaps. 

3. Political and security considerations heavily influence refugee policies. 

4. The absence of a uniform law leads to discrimination among refugee groups. 

5. A comprehensive refugee law would significantly improve protection mechanisms. 

 

(v) METHODOLOGY  

The methodology adopted in this study is designed to ensure a systematic, rigorous, and 

comprehensive examination of refugee protection in India. Given the legal and conceptual 

nature of the research problem, the study primarily relies on qualitative methods rooted in 

doctrinal legal research, supplemented by analytical, descriptive, and exploratory approaches. 

The methodology integrates multiple sources and techniques to provide a holistic 

understanding of both the normative framework and its practical implications. 

 

1. Research Design 

1.1 Doctrinal Research Design 

The present study adopts a doctrinal (black-letter law) research design, which focuses on 
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the analysis and interpretation of legal principles, statutes, judicial decisions, and international 

instruments. This method is particularly suitable for examining the legal framework governing 

refugee protection, as it allows for a detailed study of: 

 Constitutional provisions applicable to non-citizens 

 Statutory laws regulating foreigners in India 

 Judicial precedents interpreting refugee rights 

 International legal norms and obligations 

Doctrinal research enables the identification of gaps, inconsistencies, and ambiguities 

within the existing legal framework. It also facilitates a critical evaluation of how laws 

are formulated, interpreted, and applied in practice. 

 

1.2 Nature of the Study 

The study is qualitative in nature, as it emphasizes interpretation, reasoning, and critical 

analysis rather than numerical or statistical data. The qualitative approach is particularly 

appropriate for understanding legal doctrines, policy frameworks, and human rights issues. 

 

2. Research Approach 

To ensure a multidimensional analysis, the study adopts a combination of analytical, 

descriptive, and exploratory approaches. 

2.1 Analytical Approach 

The analytical approach involves a critical examination of legal provisions, judicial decisions, 

and policy frameworks. It seeks to: 

 Break down complex legal principles into their constituent elements 

 Evaluate the effectiveness of existing laws 

 Identify contradictions and gaps in the legal framework 

 Assess the alignment of domestic laws with international standards 

This approach is central to addressing the core research problem concerning the 

adequacy of refugee protection in India. 

 

2.2 Descriptive Approach 

The descriptive approach is used to present a detailed account of: 

 The current legal framework governing refugees in India 

 Constitutional protections available to non-citizens 

 Administrative policies and practices 
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 Socio-economic conditions faced by refugees 

This approach provides the necessary background and context for understanding the 

issues under study. It ensures that the research is grounded in factual and legal realities. 

2.3 Exploratory Approach 

The exploratory approach is employed to investigate areas where limited research or clarity 

exists, particularly: 

 The absence of a codified refugee law in India 

 Emerging challenges such as securitization of refugee issues 

 Gender-specific vulnerabilities among refugees 

 The role of international law in shaping domestic practices 

This approach allows the study to generate new insights, identify emerging trends, and 

suggest innovative solutions. 

 

3. Sources of Data 

The study relies exclusively on secondary data, collected from both primary legal sources and 

scholarly materials. 

3.1 Primary Sources 

Primary sources form the foundation of doctrinal legal research and include authoritative legal 

materials: 

(a) Constitutional Provisions 

 Articles 14 and 21 of the Constitution of India 

 Other relevant fundamental rights and directive principles 

(b) Statutory Laws 

 The Foreigners Act, 1946 

 The Passport (Entry into India) Act, 1920 

 Citizenship-related laws and regulations 

(c) International Instruments 

 The 1951 Refugee Convention 

 The 1967 Protocol 

 Universal Declaration of Human Rights (UDHR) 

 International Covenant on Civil and Political Rights (ICCPR) 

 International Covenant on Economic, Social and Cultural Rights (ICESCR) 

(d) Judicial Decisions 

 Landmark judgments of the Supreme Court and High Courts 
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 Cases interpreting the rights of refugees and non-citizens 

 Judicial application of Article 21 and non-refoulement principles 

 

3.2 Secondary Sources 

Secondary sources are used to supplement and critically analyze primary materials. 

These include: 

(a) Books 

 Textbooks on constitutional law, international law, and human rights 

 Scholarly works on refugee law and migration studies 

(b) Academic Journals 

 Peer-reviewed articles discussing refugee protection 

 Legal analyses of Indian and international frameworks 

(c) Reports 

 Reports by international organizations such as UNHCR 

 Government publications and policy documents 

 NGO and human rights organization reports 

(d) Articles and Online Resources 

 Legal commentaries and expert opinions 

 Policy analyses and discussion papers 

 

4. Methods of Analysis 

To achieve the objectives of the study, multiple analytical methods are employed: 

4.1 Comparative Analysis 

The comparative method is used to examine refugee protection frameworks in different 

jurisdictions. This includes: 

 Comparing India’s approach with countries that have specific refugee laws 

 Analyzing international best practices 

 Identifying gaps in the Indian system 

 

4.2 Case Law Analysis 

The study undertakes a detailed case law analysis to understand how courts in India have 

addressed refugee issues. This involves: 

 Examining judicial reasoning in landmark cases 

 Identifying trends in judicial interpretation 
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 Evaluating the role of the judiciary in protecting refugee rights 

Case law analysis is crucial in a system where judicial decisions often fill legislative 

gaps. 

 

The methodology adopted in this study combines doctrinal analysis with multiple research 

approaches and analytical techniques to provide a comprehensive examination of refugee 

protection in India. By integrating legal interpretation, comparative perspectives, and critical 

evaluation, the study aims to produce a well-rounded and insightful analysis that contributes 

meaningfully to the discourse on refugee law and policy.  

 

(vi) LIMITATIONS OF THE STUDY 

1. No empirical fieldwork 

2. Dependence on secondary data 

3. Limited to India 

4. Policy changes may affect findings 

 

(vii) SCHEME OF THE STUDY 

The present research work is systematically organized into five chapters, each dealing with a 

specific dimension of refugee protection. The structure ensures a logical progression from 

conceptual understanding to critical analysis and concluding recommendations. 

 

CHAPTER I: INTRODUCTION 

This chapter lays the foundation of the research. It introduces the concept of refugees and the 

need for their protection in the contemporary global and Indian context. It includes: 

 Object and scope of the study 

 Statement of the problem highlighting the absence of a uniform refugee law in India 

 Significance of the study in legal, social, and policy perspectives 

 Review of existing literature on refugee law and human rights 

 Objectives of the study 

 Research questions and hypotheses 

 Research methodology adopted for the study 

 Overall scheme of chapters 

This chapter provides the theoretical and contextual background necessary for understanding 

the subsequent chapters. 
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CHAPTER II: INTERNATIONAL REGIME ON REFUGEE RIGHTS 

This chapter examines the international legal framework governing refugee protection. It 

focuses on: 

 Meaning and definition of “refugee” from legal and academic perspectives 

 Evolution of refugee law through institutions like the League of Nations and the United 

Nations 

 Role of the United Nations High Commissioner for Refugees (UNHCR) 

 Analysis of key international instruments such as: 

o 1951 Refugee Convention 

o 1967 Protocol 

o Universal Declaration of Human Rights (UDHR) 

o International Covenants (ICCPR & ICESCR) 

 Principles such as non-refoulement and human rights protection 

This chapter establishes the global standards and obligations relating to refugee protection. 

 

CHAPTER III: NATIONAL LEGAL FRAMEWORK FOR PROTECTION OF 

REFUGEES IN INDIA 

This chapter focuses on the domestic legal position in India regarding refugee protection. It 

includes: 

 Constitutional provisions applicable to refugees, particularly Articles 14 and 21 

 Analysis of existing laws such as: 

o The Foreigners Act, 1946 

o The Passport Act 

 Role of administrative policies in refugee management 

 Function of institutions like the National Human Rights Commission (NHRC) 

 Challenges arising due to the absence of a specific refugee law 

The chapter critically evaluates whether the Indian legal system provides adequate protection 

to refugees. 

 

CHAPTER IV: ROLE OF JUDICIARY IN PROTECTING REFUGEE RIGHTS 

This chapter examines the judicial approach towards refugee protection in India. It covers: 

 Landmark judgments of Indian courts concerning refugee rights 

 Judicial interpretation of fundamental rights for non-citizens 

 Application of international principles like non-refoulement by courts 
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 Role of Public Interest Litigations (PILs) 

 Judicial activism in the absence of statutory law 

This chapter highlights how the judiciary has played a crucial role in filling legislative gaps 

and safeguarding refugee rights. 

 

CHAPTER V: CONCLUSION AND SUGGESTIONS 

The final chapter summarizes the key findings of the study and provides: 

 Critical evaluation of existing legal and policy frameworks 

 Identification of major gaps and challenges 

 Recommendations for: 

o Enacting a comprehensive refugee law in India 

o Aligning domestic law with international standards 

o Ensuring uniform and humane treatment of refugees 

 Suggestions for policy reform and future research 

This chapter aims to provide a practical roadmap for improving refugee protection in India. 

 

(viii) LITERATURE REVIEW  

The issue of refugee protection has been extensively studied by scholars, policymakers, and 

international organizations. The literature reflects diverse perspectives on legal, humanitarian, 

and policy dimensions. 

Manish Chaturvedi highlights the global dimensions of refugee problems and emphasizes the 

need for international cooperation in protecting refugee rights. His work provides a 

comprehensive understanding of the socio-political impact of forced displacement. 

T.N. Giri focuses on the role of UNHCR and examines refugee situations in Asia and Africa. 

He argues that even non-signatory states have adopted humanitarian approaches, though 

inconsistently. 

V.T. Patil and P.R. Trivedi analyze refugee issues from a human rights perspective, 

emphasizing the suffering and challenges faced by displaced populations. They advocate for 

coordinated international action. 

Sanjay K. Roy provides insights into the root causes of refugee crises and their implications 

for host countries. His work highlights human rights violations in refugee treatment. 

Guy Goodwin-Gill and Jane McAdam’s work is considered authoritative in international 

refugee law. It provides a detailed analysis of legal frameworks, refugee definitions, and state 

obligations. 
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Rajiv Dhavan examines India’s refugee law and policy, highlighting the absence of a structured 

legal framework and the reliance on administrative discretion. 

Ragini Zutshi and Jayshree Satpute explore the legal dimensions of refugee protection in India, 

including case laws and judicial approaches. 

Partha S. Ghosh discusses migration and refugee issues in South Asia, emphasizing the link 

between politics and displacement. 

Recent articles by scholars such as Akanksha Malhotra and Bhairav Acharya highlight the need 

for a comprehensive refugee law in India and critique existing policies. 

 

Research Gap 

Despite extensive literature, there remains a gap in: 

 Comprehensive analysis of India’s legal framework in light of international obligations 

 Evaluation of judicial interventions in refugee protection 

 Policy-oriented recommendations for reform 

This study aims to bridge these gaps by providing a holistic and critical analysis. 

 

Critical Analysis of Literature 

 Most studies highlight legal gaps but lack policy solutions 

 Limited focus on judiciary’s role 

 Insufficient comparative analysis 

 

CONCLUSION OF PROPOSAL 

This research aims to bridge the gap between international refugee standards and India’s 

domestic practices. It seeks to provide a comprehensive legal analysis and propose reforms to 

ensure dignity, equality, and justice for refugees. 
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