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ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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ROLE OF JUDICIARY IN FAMILY LAW REFORM 

AUTHORED BY - ASHIMA SHARMA 

 

 

Introduction: Role of Judiciary in Family Law Reform 

In a constitutional democracy such as India, the judiciary plays a crucial role in interpreting the 

Constitution and ensuring that laws conform to constitutional principles. Judicial interpretation is 

particularly significant in areas where legal provisions intersect with sensitive social and religious 

issues. Family law is one such domain where constitutional values, religious traditions, and social 

practices frequently interact. The courts have therefore been instrumental in examining whether 

personal law practices are consistent with the broader objectives of equality, justice, and dignity 

embodied in the Constitution of India. 

Judicial interpretation serves as an essential mechanism through which constitutional provisions 

are clarified and applied to changing social realities. The Constitution is a living document, and its 

meaning evolves through judicial decisions that interpret its provisions in light of contemporary 

conditions.243 In matters concerning family law, the judiciary has often been required to interpret 

constitutional provisions relating to religious freedom while simultaneously safeguarding 

fundamental rights and promoting social reform. 

One of the primary responsibilities of the judiciary in this context is to maintain a balance between 

religious autonomy and constitutional values. India recognizes the freedom of religion as a 

fundamental right under Article 25 of the Constitution. This provision guarantees every individual 

the freedom of conscience and the right to freely profess, practice, and propagate religion. However, 

this right is not absolute. Article 25 is expressly subject to public order, morality, health, and other 

provisions of Part III of the Constitution.244 Consequently, religious practices that conflict with 

fundamental rights or undermine social welfare may be subject to constitutional scrutiny. 

The courts have repeatedly emphasized that the protection of religious freedom cannot be interpreted 

in a manner that permits practices inconsistent with constitutional values. In several cases, the 

judiciary has examined whether certain practices form an essential part of religion or whether they 

can be regulated in the interest of social reform. This approach reflects the constitutional vision of 

balancing respect for religious diversity with the need to promote equality and justice in society. 

Another significant constitutional provision relevant to the debate on family law reform is Article 44 

of the Constitution, which directs the State to endeavour to secure a Uniform Civil Code for all 

citizens. Article 44 forms part of the Directive Principles of State Policy, which, although not 
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enforceable in courts, serve as guiding principles for governance and legislative action.245 The 

objective of Article 44 is to promote legal uniformity in matters of personal law and to ensure that 

citizens are governed by a common set of civil laws irrespective of religion.The relationship 

between fundamental rights and Directive Principles has been the subject of extensive judicial 

interpretation. While fundamental rights are enforceable by courts, Directive Principles represent 

important social and economic goals that the State must strive to achieve. 

The judiciary has recognized that these two parts of the Constitution should not be viewed as 

conflicting but rather as complementary to each other.246 In matters concerning family law, courts 

have attempted to interpret fundamental rights in a manner that advances the broader objectives 

reflected in the Directive Principles. 

The debate surrounding the Uniform Civil Code illustrates this interaction between constitutional 

provisions. Although the implementation of a Uniform Civil Code primarily falls within the 

legislative domain, judicial pronouncements have played a significant role in shaping the discourse 

on this issue. In several decisions, the Supreme Court has observed that the existence of multiple 

personal laws can sometimes lead to unequal treatment of individuals, particularly women, in matters 

of marriage, divorce, and inheritance. 

A notable example is the case of Mohd. Ahmed Khan v. Shah Bano Begum, where the Supreme 

Court addressed the issue of maintenance rights for divorced Muslim women. The Court held that 

a Muslim woman was entitled to claim maintenance under Section 125 of the Code of Criminal 

Procedure even after divorce.247 In its observations, the Court also referred to the desirability of 

implementing a Uniform Civil Code as envisaged under Article 44 of the Constitution. 

Similarly, in Sarla Mudgal v. Union of India, the Supreme Court considered the issue of Hindu men 

converting to Islam for the purpose of contracting a second marriage without dissolving the first 

marriage. The Court condemned such practices and reiterated the need for a Uniform Civil Code to 

prevent misuse of personal laws.248 The judgment emphasized that legal uniformity in civil matters 

would help promote national integration and ensure greater justice within the family law system. 

These judicial pronouncements demonstrate that the judiciary has often acted as a catalyst for reform 

by drawing attention to inconsistencies within personal laws and their impact on constitutional 

values. Although the courts cannot enact a Uniform Civil Code, they have played a significant role 

in encouraging legislative action and fostering public debate on the subject. 

The role of the judiciary in family law reform therefore extends beyond the resolution of individual 

disputes. Through constitutional interpretation, the courts contribute to the development of legal 

principles that guide the evolution of family law in India. By examining the relationship between 

religious freedom and constitutional equality, the judiciary seeks to ensure that personal laws evolve 
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in harmony with the fundamental values of the Constitution. 

 

Early Judicial Approach Toward Personal Laws 

In the formative years following the adoption of the Constitution of India, the judiciary adopted A 

cautious and restrained approach in matters involving religious personal laws. Courts were 

Generally reluctant to interfere with religious practices and traditions that had historically Governed 

family relations within different communities. This judicial restraint was largely Influenced by the 

constitutional commitment to religious freedom and the desire to preserve India’s pluralistic social 

structure. India’s legal system has long recognized the coexistence of multiple personal law regimes 

based On religion. Hindu, Muslim, Christian, and Parsi communities have historically been 

governed By their respective personal laws in matters relating to marriage, divorce, maintenance, 

Guardianship, and succession. These laws were deeply rooted in religious doctrines and Customary 

practices, and courts were initially hesitant to subject them to constitutional Scrutiny. The early 

judicial approach was therefore characterized by an emphasis on respecting religious Autonomy. 

Courts often took the view that matters relating to family law were intrinsically Linked to religious 

beliefs and practices, and any direct intervention by the judiciary might Disrupt the delicate balance 

between religious freedom and state authority. As a result, the Judiciary adopted a position that 

personal laws were primarily within the domain of religion And tradition rather than constitutional 

adjudication. This approach was also influenced by the broader constitutional framework. Article 

25 of the Constitution guarantees individuals the freedom of conscience and the right to freely 

profess, Practice, and propagate religion.250 In the early years of constitutional interpretation, courts 

tended to interpret this provision in a manner that strongly protected religious autonomy. 

Consequently, judicial review in matters involving personal laws was exercised with Considerable 

caution. Another factor that contributed to this restrained approach was the concern that judicial 

Intervention in personal laws could provoke social and political tensions. India is a diverse Society 

with multiple religious communities, each possessing its own traditions and legal norms Governing 

family relations. Courts therefore sought to avoid decisions that might be perceived As interfering 

with religious identity or cultural practices. The most significant judicial pronouncement reflecting 

this early approach can be found in the Landmark decision of State of Bombay v. Narasu Appa Mali. 

This case remains one of the Most frequently cited precedents concerning the constitutional status 

of personal laws in India. 

 

The case arose out of a challenge to the validity of the Bombay Prevention of Hindu 

Bigamous Marriages Act, 1946. The petitioner argued that the legislation violated the right to equality 
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Guaranteed under Article 14 of the Constitution because it applied only to Hindus while other 

Communities continued to follow their respective personal laws permitting polygamy. The 

Argument suggested that the law created an unequal legal framework by imposing restrictions On one 

religious community while leaving others unaffected. In addressing this challenge, the Bombay High 

Court examined the broader question of whether Personal laws could be considered “laws in force” 

under Article 13 of the Constitution. Article 13 provides that laws inconsistent with fundamental 

rights shall be void to the extent of such Inconsistency. If personal laws were to fall within the scope 

of Article 13, they could Potentially be challenged for violating fundamental rights such as equality 

and non Discrimination. 

However, the Court held that personal laws do not fall within the definition of “laws” under Article 13. 

According to the judgment, personal laws derive their authority from religious Scriptures and 

customs rather than legislative enactments. Therefore, they were considered Distinct from statutory 

laws enacted by the state. As a result, the Court concluded that personal Laws could not be subjected 

to constitutional scrutiny under Article 13. 

This interpretation had far-reaching implications for the relationship between personal laws And 

fundamental rights. By excluding personal laws from the scope of Article 13, the decision 

Effectively shielded them from direct constitutional challenges. This meant that individuals could 

not challenge personal law practices on the ground that they violated fundamental rights Such as 

equality under Article 14 or the right to life and personal liberty under Article 21. 

The judgment in State of Bombay v. Narasu Appa Mali thus established an important Precedent that 

significantly limited the scope of judicial review in matters involving personal Laws. The decision 

reflected the judiciary’s preference for preserving religious autonomy and Maintaining social 

harmony during the early years of the Constitution. At the same time, the judgment also revealed the 

complexities involved in reconciling Constitutional principles with religious traditions. While the 

Constitution aspires to ensure Equality and justice for all citizens, the existence of diverse personal 

laws often creates Situations where individuals belonging to different religious communities are 

subject to Different legal standards. The exclusion of personal laws from constitutional scrutiny 

therefore Raised important questions regarding the effectiveness of fundamental rights in protecting 

Individuals within the framework of religious family laws.Over time, this approach has been 

increasingly debated among scholars and jurists. Critics Argue that the reasoning adopted in the 

Narasu Appa Mali case undermines the supremacy of The Constitution by allowing certain legal 

practices to operate outside the framework of Fundamental rights. They contend that personal laws, 

like any other legal norms that regulate Civil relations, should be subject to constitutional review in 

order to ensure equality and Justice. 
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Despite such criticism, the Narasu precedent continues to influence judicial thinking in India. 

Courts have occasionally revisited the issue but have not definitively overruled the principle 

Established in the case. Consequently, the early judicial approach toward personal laws Continues 

to shape contemporary debates on the relationship between religious autonomy and Constitutional 

rights. 

In conclusion, the early judicial approach toward personal laws was marked by caution, Restraint, 

and a strong emphasis on protecting religious autonomy. Courts were reluctant to Subject personal 

laws to constitutional scrutiny, largely due to concerns about religious freedom And social 

harmony. The decision in State of Bombay v. Narasu Appa Mali played a pivotal Role in shaping 

this approach by holding that personal laws do not fall within the scope of Article 13. Although this 

interpretation limited the ability of courts to review personal laws Under the framework of 

fundamental rights, it remains a significant milestone in the evolution Of judicial interpretation 

concerning the intersection of religion and constitutional law in India. 

 

Judicial Advocacy for Uniform Civil Code 

The debate surrounding the implementation of a Uniform Civil Code (UCC) in India has been 

Significantly influenced by judicial interpretation. Although Article 44 of the Constitution of India 

places the responsibility of implementing a Uniform Civil Code upon the State as a Directive 

Principle of State Policy, the judiciary has frequently emphasized its importance in Various 

judgments. Over time, courts have played a vital role in encouraging legislative action And 

highlighting the necessity of legal uniformity in matters relating to family law. Indian courts have 

often been confronted with disputes arising from conflicting personal laws Governing different 

religious communities. These conflicts have compelled the judiciary to Examine the implications of 

maintaining multiple personal law systems in a constitutional Democracy committed to equality and 

justice. In several cases, the courts observed that the Existence of diverse personal laws often leads 

to inconsistencies and inequalities, particularly Affecting the rights of women. Consequently, 

judicial pronouncements began to underline the Need for a uniform legal framework that would 

ensure equal protection of laws for all citizens Irrespective of religion. 

One of the earliest and most significant instances of judicial advocacy for the Uniform Civil Code 

appeared in Mohd. Ahmed Khan v. Shah Bano Begum. In this landmark case, the Supreme Court 

addressed the issue of maintenance for a divorced Muslim woman under Section 125 of the Code 

of Criminal Procedure. While granting maintenance to the petitioner, The Court made a notable 

observation regarding the absence of a Uniform Civil Code in India. The Court remarked that the 

implementation of a Uniform Civil Code would help in promoting National integration by removing 
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conflicting loyalties arising from diverse personal laws. The judgment also highlighted that Article 

44 reflects the constitutional vision of achieving Legal uniformity in matters of civil law. The Court 

expressed regret that despite the passage of Several decades since the adoption of the Constitution, 

no significant steps had been taken by The legislature to implement this directive principle. 

Through such observations, the judiciary Attempted to draw attention to the constitutional objective 

of establishing a common civil Framework applicable to all citizens. 

Judicial advocacy for the Uniform Civil Code became even more pronounced in the case of Sarla 

Mudgal v. Union of India. This case dealt with the issue of Hindu men converting to Islam for the 

sole purpose of contracting a second marriage without dissolving their first marriage. The Supreme 

Court held that such practices amounted to misuse of personal laws And violated the principle of 

monogamy established under Hindu law. While addressing the Broader implications of the case, the 

Court strongly emphasized the need for a Uniform Civil Code in order to prevent such legal 

loopholes. 

The Court observed that the absence of a Uniform Civil Code encourages individuals to exploit 

Differences between personal laws, thereby undermining the rule of law and equality. The Judgment 

stressed that Article 44 was enacted with the objective of securing a unified system Of civil law that 

would ensure justice and equality for all citizens. The Court further urged the Government to take 

concrete steps toward implementing this constitutional directive. 

Another important judicial intervention occurred in John Vallamattom v. Union of India, Where the 

Supreme Court struck down Section 118 of the Indian Succession Act as Unconstitutional for 

discriminating against Christians in matters relating to charitable bequests. In this decision, the 

Court once again expressed concern about the continued existence of Different personal laws that 

produce unequal legal consequences for citizens belonging to Different religious communities. The 

Court reiterated that a Uniform Civil Code would help Eliminate such disparities and promote 

equality before the law. These judicial observations collectively illustrate the evolving role of the 

judiciary in Promoting the constitutional vision embodied in Article 44. Although the courts do not 

possess The authority to directly enact a Uniform Civil Code, their judgments have consistently 

Emphasized the need for legislative reform. Through reasoned commentary and constitutional 

Interpretation, the judiciary has brought the issue of personal law reform into public discourse. 

Judicial commentary has also played a crucial role in highlighting the relationship between Gender 

justice and the Uniform Civil Code. Courts have repeatedly noted that certain personal Law 

practices may perpetuate discrimination against women and undermine their constitutional Rights. 

By emphasizing equality and dignity, the judiciary has encouraged a re-examination of Traditional 

personal law systems in light of constitutional values. Furthermore, judicial advocacy has 
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contributed to increasing public awareness regarding the Objectives of the Uniform Civil Code. 

Court judgments often receive significant attention from Scholars, policymakers, and civil society 

organizations. As a result, judicial pronouncements Have served as an important catalyst for 

discussions on legal reform and social transformation. 

 

Case Analysis: Mohd. Ahmed Khan v. Shah Bano Begum (1985) The decision in Mohd. 

Ahmed Khan v. Shah Bano Begum remains one of the most Significant judgments in the history 

of Indian constitutional and family law jurisprudence. The Case addressed the issue of maintenance 

rights of divorced Muslim women and raised important Questions concerning the relationship 

between personal laws and constitutional principles. The Judgment also triggered a nationwide 

debate on the desirability of implementing a Uniform Civil Code as envisaged under Article 44 of 

the Constitution of India. 

 

Background of the Case 

The case arose when Shah Bano Begum, a sixty-two-year-old Muslim woman, was divorced By her 

husband, Mohd. Ahmed Khan, through the pronouncement of triple talaq. After the Divorce, Shah 

Bano was left without sufficient means of subsistence. She subsequently filed a Petition under 

Section 125 of the Code of Criminal Procedure, 1973, seeking maintenance from Her former 

husband. Section 125 of the Criminal Procedure Code is a secular provision intended to prevent 

Destitution and vagrancy. It obligates a person with sufficient means to maintain his wife, Children, 

or parents if they are unable to maintain themselves. The provision applies Irrespective of the religion 

of the parties involved and aims to provide a quick and effective Remedy for neglected dependents. 

Mohd. Ahmed Khan challenged the maintainability of Shah Bano’s petition by arguing that Under 

Muslim personal law, his obligation to provide maintenance extended only during the Period of 

iddat, which is approximately three months following the divorce. He contended that Once he had 

paid the mehr (dower) and maintenance during the iddat period, he was no longer Legally obligated 

to support his former wife. The matter eventually reached the Supreme Court of India, which was 

required to determine Whether a divorced Muslim woman could claim maintenance under the 

secular provisions of Criminal law despite the limitations imposed by Muslim personal law. 

 

Legal Issue 

The principal legal issue before the Supreme Court was whether Section 125 of the Code of Criminal 

Procedure applies to Muslim women who have been divorced by their husbands. More 

specifically, the Court had to determine whether the statutory obligation of maintenance under 
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criminal law could override personal law provisions that restricted maintenance to the Iddat period. 

The case therefore raised broader constitutional questions about the interaction between Religious 

personal laws and the secular legal framework of the state. It also required the Court To examine 

whether personal law practices could limit the applicability of a general law enacted To protect 

vulnerable individuals from destitution. 

 

Judgment of the Supreme Court 

In its landmark judgment delivered in 1985, the Supreme Court held that a divorced Muslim Woman 

is entitled to claim maintenance under Section 125 of the Criminal Procedure Code if She is unable 

to maintain herself. The Court ruled that the provision is a measure of social Justice and applies to all 

citizens regardless of religion. The Court clarified that Section 125 is not intended to interfere with 

personal laws but rather To ensure that individuals are not left destitute. Since the provision is part of 

the criminal Procedure framework and is designed to prevent poverty and neglect, its application 

cannot be Restricted on the basis of religious considerations. Chief Justice Y. V. Chandrachud, who 

delivered the judgment on behalf of the Court, Emphasized that the liability of a husband to provide 

maintenance arises from the obligation to Prevent destitution and is not dependent on religious 

doctrines. Consequently, a divorced Muslim woman who lacks adequate means of livelihood is 

entitled to seek maintenance under The secular law of the land. The Court also examined relevant 

principles of Islamic law and concluded that there was no Inherent conflict between Muslim 

personal law and the obligation to provide maintenance to a Divorced woman who cannot support 

herself. In doing so, the Court rejected the argument that Personal law should override the statutory 

provisions of the Criminal Procedure Code. 

 

Important Observations of the Court 

One of the most notable aspects of the judgment was the Court’s discussion on the need for a 

Uniform Civil Code in India. The Supreme Court observed that the existence of separate Personal 

laws based on religion often leads to inconsistencies and inequalities in the legal System. The Court 

expressed regret that Article 44 of the Constitution, which directs the state to Endeavor to secure a 

Uniform Civil Code for its citizens, had remained largely unimplemented. It emphasized that a 

common civil code would help promote national integration by removing Contradictions arising 

from diverse personal laws. 

The Court observed that when more than eighty percent of the population had already been Brought 

under codified civil laws, there was no compelling reason to continue maintaining Separate personal 

laws that could potentially conflict with constitutional values. According to The Court, the 
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introduction of a Uniform Civil Code would foster equality and strengthen the Unity of the 

nation.These observations significantly elevated the case from a mere maintenance dispute to a 

Broader constitutional discourse concerning the balance between religious freedom and social 

Reform. Impact of the Judgment 

The Shah Bano judgment had far-reaching social and political consequences. The ruling Sparked 

an intense nationwide debate on the relationship between personal laws, gender justice, And the 

constitutional vision of a Uniform Civil Code. While many women’s rights activists welcomed the 

decision as a progressive step toward Gender equality, certain religious groups criticized the 

judgment as interference with Muslim Personal law. The controversy eventually led to significant 

political developments. 

In response to the widespread debate and opposition from certain sections of the Muslim 

Community, the Parliament enacted the Muslim Women (Protection of Rights on Divorce) Act, 1986. 

The legislation sought to limit the application of the Shah Bano ruling by specifying that A Muslim 

husband’s responsibility to provide maintenance to a divorced wife was confined Primarily to the 

iddat period. However, subsequent judicial interpretations have clarified that the Act does not 

absolve a Husband from ensuring reasonable and fair provision for the future of a divorced woman. 

The Shah Bano case therefore continues to influence legal discourse on gender justice and personal 

Laws in India. 

The case remains a landmark precedent illustrating how the judiciary can intervene to uphold Principles 

of social justice while navigating the complex relationship between religion and law. 

 

Case Analysis: Shayara Bano v. Union of India 

The decision of the Supreme Court in Shayara Bano v. Union of India (2017) represents a 

Significant moment in the constitutional discourse surrounding personal laws in India. The case 

Addressed the controversial practice of instant triple talaq, also known as talaq-e-biddat, under 

Muslim personal law. The judgment is widely regarded as a milestone in the ongoing effort to 

Reconcile religious autonomy with the constitutional principles of equality, dignity, and justice. The 

Court’s intervention in this matter demonstrated the growing emphasis on constitutional Morality and 

the protection of fundamental rights in matters governed by personal laws. 

 

Facts of the Case 

The petitioner, Shayara Bano, was married to her husband for several years and had two Children 

from the marriage. In 2016, she received a letter from her husband pronouncing “talaq” three times, 

thereby dissolving the marriage instantly through the practice known as Instant triple talaq or talaq-e-
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biddat. The petitioner challenged this unilateral form of divorce Before the Supreme Court of India, 

arguing that the practice was discriminatory and violated Her fundamental rights guaranteed under 

the Constitution. Shayara Bano filed a writ petition under Article 32 of the Constitution seeking the 

declaration Of certain practices under Muslim personal law as unconstitutional. Specifically, she 

challenged Three practices: instant triple talaq, polygamy, and nikah halala. However, the primary 

focus of The case became the constitutional validity of talaq-e-biddat. The petition attracted 

significant public and legal attention because it raised broader questions About the compatibility of 

personal laws with fundamental rights. Various women’s rights Organizations and civil society 

groups supported the petitioner, arguing that the practice of Instant triple talaq placed Muslim 

women in a position of severe vulnerability and insecurity. At the same time, certain religious bodies 

defended the practice on the ground that it formed An integral part of Muslim personal law and 

therefore enjoyed protection under the right to Freedom of religion guaranteed by Article 25 of the 

Constitution. 

 

Conclusion 

The examination of judicial interpretation in the context of family law uniformity demonstrates 

That the Indian judiciary has played a significant role in addressing the tensions between 

Religious autonomy and constitutional guarantees of equality. Through a series of landmark 

judgments, the courts have consistently drawn attention to the inconsistencies and inequities 

Embedded within various personal law systems. In doing so, the judiciary has not only 

Interpreted the Constitution but has also acted as a catalyst for legal reform in matters relating 

To family law. 

One of the most important contributions of the judiciary has been its willingness to scrutinize 

Personal law practices through the lens of constitutional principles. Although personal laws are 

Traditionally associated with religious freedom under Article 25 of the Constitution, courts have 

Repeatedly emphasized that such freedom cannot override the fundamental rights guaranteed to 

Individuals. The judiciary has therefore attempted to harmonize religious practices with 

Constitutional mandates, particularly those relating to equality, dignity, and justice. Several 

landmark decisions illustrate how courts have highlighted the limitations of personal Law systems 

while advocating the broader constitutional goal of legal uniformity. In Mohd. Ahmed Khan v. 

Shah Bano Begum, the Supreme Court recognized the right of a divorced Muslim woman to claim 

maintenance under Section 125 of the Code of Criminal Procedure. The judgment not only reaffirmed 

the principle that secular laws providing social justice apply to all Citizens, but also observed that 

the absence of a Uniform Civil Code contributes to legal fragmentation In matters of family law. 
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The Court stressed that a common civil code would help promote national Integration and gender 

justice. Similarly, the Supreme Court addressed the issue of religious practices being used to 

Circumvent legal obligations in Sarla Mudgal v. Union of India. In this case, the Court examined 

Situations where individuals converted to another religion in order to contract a second marriage 

Without dissolving the first. The Court strongly criticized such misuse of personal laws and reiterated 

The need for a Uniform Civil Code to ensure fairness and consistency in matrimonial relations. The 

Judgment highlighted that the coexistence of multiple personal law regimes often creates 

Opportunities for individuals to evade legal responsibilities.Judicial interpretation has also 

contributed significantly to the advancement of gender justice. Courts have increasingly recognized 

that certain personal law practices may perpetuate Discrimination against women and therefore 

require constitutional scrutiny. A notable example Is the decision in Shayara Bano v. Union of India, 

where the Supreme Court invalidated the Practice of instant triple talaq. The Court held that the 

practice was arbitrary and violated the Fundamental rights of Muslim women. This judgment 

reaffirmed the principle that constitutional Values must prevail over customs or practices that 

undermine equality and dignity. 

These decisions collectively demonstrate that the judiciary has moved towards a more Progressive 

interpretation of the Constitution in matters relating to family law. Rather than Treating personal laws 

as entirely immune from judicial review, courts have increasingly Applied constitutional standards 

to evaluate their validity. This approach reflects the broader Understanding that fundamental rights 

form the core of India’s constitutional framework and Cannot be subordinated to practices that 

perpetuate injustice or discrimination. At the same time, the judiciary has acknowledged the 

limitations of its institutional role. While Courts can interpret laws and declare unconstitutional 

practices invalid, they cannot by Themselves create a comprehensive framework for family law 

reform. The responsibility for Enacting a Uniform Civil Code ultimately lies with the legislature, as 

envisioned under Article 44 of the Constitution. Judicial pronouncements may therefore serve as 

guiding principles or Catalysts for reform, but lasting and systematic change requires legislative 

initiative. Furthermore, the judiciary has often exercised caution in dealing with sensitive questions 

Involving religion and cultural identity. Courts have attempted to balance respect for religious 

Diversity with the need to uphold constitutional values. This careful approach reflects the Complex 

social realities of India, where legal reforms in family law must take into account both Constitutional 

commitments and the pluralistic nature of society. 
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