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No part of this publication may be reproduced, stored, transmitted, translated, or distributed in
any form or by any means—whether electronic, mechanical, photocopying, recording,
scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White

Black Legal — The Law Journal.

All copyrights in the articles published in this journal vest with White Black Legal — The Law
Journal, unless otherwise expressly stated. Authors are solely responsible for the originality,

authenticity, accuracy, and legality of the content submitted and published.

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal.

While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence

arising directly or indirectly from the use of any material published herein.
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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Introduction
The Indian judiciary is currently facing a severe crisis of judicial backlog and delayed justice
delivery. Judicial pendency has become a structural challenge, affecting access to justice and
weakening public confidence in the legal system. As per recent data, more than 55 million
cases are pending across Indian courts, with a majority in subordinate courts.t
The traditional adversarial system, though foundational to Indian jurisprudence, is increasingly
unable to handle the growing volume of disputes due to procedural delays, shortage of judges,
and infrastructural limitations. In this context, Alternative Dispute Resolution (ADR)
mechanisms—such as arbitration, mediation, conciliation, and Lok Adalats—have emerged as
effective alternatives.
ADR aims to provide speedy, cost-effective, and flexible dispute resolution while reducing the
burden on courts. Legislative recognition of ADR is evident in statutes like the Arbitration and
Conciliation Act, 1996 and Section 89 of the Code of Civil Procedure, 1908.

Scope of Study

This study examines the role of ADR mechanisms in addressing judicial pendency in India. It
includes:

« Analysis of ADR methods such as arbitration, mediation, conciliation, and Lok Adalats

« Study of judicial pendency across different court levels

o Examination of statutory provisions and judicial decisions

o Evaluation of ADR effectiveness through case studies
The study is limited to the Indian legal framework and does not extensively cover international

comparisons.

Page | 4


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 6 | April 2026 ISSN: 2581-8503

Research Problem / Research Statement
Despite the formal integration of ADR into the legal system, judicial pendency continues to

rise. The central research question is:

“To what extent have ADR mechanisms contributed to reducing judicial pendency in
India, and what challenges limit their effectiveness?”

This question arises from the apparent gap between legislative intent and practical outcomes.
While statutes such as the Arbitration and Conciliation Act, 1996 and provisions like Section
89 of the Code of Civil Procedure, 1908 mandate and encourage the use of ADR, their actual
utilization and success rates vary significantly across regions and types of disputes.

The research problem also seeks to examine whether ADR mechanisms are being effectively
implemented or merely treated as procedural formalities before litigation. It questions whether
the institutional framework, judicial attitude, and litigant perception collectively hinder the true
potential of ADR.

Furthermore, the study aims to identify structural and systemic barriers—such as lack of trained
professionals, inadequate infrastructure, and inconsistent policy enforcement—that prevent
ADR from functioning as a reliable alternative to traditional court processes. By addressing
these concerns, the research attempts to evaluate whether ADR can realistically serve as a long-

term solution to India’s judicial backlog.

Hypothesis
ADR mechanisms in India have the potential to significantly reduce judicial backlog, but their
impact is limited due to institutional inefficiencies, lack of awareness, and procedural
constraints.
This study further hypothesizes that while legislative frameworks such as the Arbitration and
Conciliation Act, 1996 and Section 89 of the Code of Civil Procedure, 1908 provide a strong
foundation for ADR, their implementation remains inconsistent across jurisdictions. The
effectiveness of ADR is also influenced by the willingness of parties to engage in non-
adversarial dispute resolution and the capacity of institutions to deliver timely outcomes.
Additionally, it is hypothesized that judicial intervention—particularly in arbitration
proceedings—dilutes the efficiency of ADR mechanisms, thereby reducing their intended
advantage over traditional litigation. The absence of uniform standards, trained mediators, and
robust institutional support further constrains the growth of ADR in India.
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Finally, the study assumes that with proper reforms, including increased awareness,
institutional strengthening, and technological integration such as Online Dispute Resolution
(ODR), ADR can evolve into a primary mechanism for dispute resolution rather than merely a
supplementary system to litigation.

Literature Review (Including Case Studies)
Legal scholars emphasize ADR as a necessary reform to improve judicial efficiency. M.P. Jain
highlights systemic delays in the judicial system and the need for alternative mechanisms.2
Avtar Singh recognizes arbitration as an efficient method but notes increasing judicial

interference.3

Case Study 1: Lok Adalats

Lok Adalats, established under the Legal Services Authorities Act, 1987, have emerged as one
of the most effective ADR mechanisms in India. These forums are designed to provide speedy
and inexpensive justice, particularly in cases involving motor accident claims, bank recovery
matters, matrimonial disputes, and public utility services. A significant feature of Lok Adalats
is that their awards are deemed to be decrees of a civil court and are final and binding on the
parties, with no provision for appeal.

National Lok Adalats conducted periodically across the country have disposed of millions of
cases in a single day, demonstrating their ability to substantially reduce judicial backlog. They

also encourage settlement through compromise, thereby reducing adversarial conflict.

Analysis:

While Lok Adalats are highly effective in terms of volume disposal, concerns persist regarding
the quality of justice delivered. In some instances, settlements may be driven by pressure to
dispose of cases quickly rather than genuine consensus between parties. Additionally, complex

disputes are often unsuitable for resolution through this mechanism, limiting its scope.

Case Study 2: Mediation

In Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co. (P) Ltd., the Supreme Court
provided authoritative guidelines on the implementation of Section 89 of the Code of Civil
Procedure, 1908. The Court clarified the types of disputes suitable for mediation and

emphasized the role of courts in referring cases to ADR mechanisms.
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Mediation has since been increasingly institutionalized in India, particularly in commercial
disputes and family matters. Court-annexed mediation centers have been established in several
High Courts to facilitate settlement. The process is confidential, flexible, and party-driven,
which enhances its appeal.

Analysis:

Despite its advantages, mediation in India often suffers from low settlement rates due to lack
of awareness, reluctance of parties, and inadequate training of mediators. In many cases, it is
treated as a mandatory procedural step rather than a genuine effort at dispute resolution, thereby

limiting its effectiveness.

Case Study 3: Arbitration

In ONGC Ltd. v. Saw Pipes Ltd., the Supreme Court expanded the scope of judicial
intervention by allowing arbitral awards to be challenged on the ground of “public policy.”
This judgment significantly impacted arbitration in India by increasing court interference in
arbitral proceedings.

Although arbitration is intended to provide a speedy and binding resolution, frequent
challenges to arbitral awards and prolonged court proceedings have undermined its efficiency.
Even subsequent legislative amendments aimed at minimizing judicial intervention have not

entirely resolved these issues.

Analysis:
Excessive judicial scrutiny and procedural delays have diluted the core objective of arbitration.
Instead of functioning as a swift alternative, arbitration in India often mirrors traditional

litigation in terms of time and cost, thereby reducing its effectiveness as an ADR mechanism.

Case Study 4: Matrimonial Disputes
In K. Srinivas Rao v. D.A. Deepa, the Supreme Court emphasized the importance of mediation
in matrimonial disputes. The Court observed that matrimonial conflicts require a sensitive and
conciliatory approach rather than adversarial litigation.
Mediation centers attached to family courts have played a crucial role in resolving disputes
related to divorce, child custody, and maintenance. These mechanisms aim to preserve

relationships wherever possible and reduce emotional and financial strain on the parties.
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Analysis:
ADR has proven particularly effective in matrimonial disputes, where preserving relationships
and ensuring amicable settlements are essential. However, its success depends heavily on the

willingness of parties to cooperate and the skill of mediators in handling sensitive issues.

Judicial Pendency in India
Judicial pendency remains a major challenge:
e Over 55 million pending cases
e Around 85% cases in subordinate courts*
« Significant delays extending to decades

Causes of Pendency
e Shortage of judges®
e Procedural delays and adjournments
e Government as the largest litigant®

e Inadequate infrastructure

Impact
o Delay in justice delivery
e Increased litigation costs
e Reduced public trust
e Economic inefficiency
The Law Commission of India has repeatedly stressed the need for judicial reforms and

increased capacity.1°

Role of ADR in Reducing Pendency

ADR mechanisms aim to reduce court burden by diverting disputes. Section 89 CPC mandates
courts to encourage ADR.
In Salem Advocate Bar Association v. Union of India, the Supreme Court upheld ADR

provisions and emphasized their importance.

Challenges in ADR

o Lack of awareness among litigants
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e Cultural preference for litigation
« Institutional weaknesses

« Judicial interference in arbitration
o Low settlement rates in mediation

Thus, ADR acts more as a supplementary mechanism rather than a complete solution.

Conclusion

ADR mechanisms are an essential component of India’s justice system and offer significant
potential for reducing judicial pendency. However, their current impact remains limited due to
structural and procedural challenges.
To enhance effectiveness, India must:

o Strengthen ADR institutions

e Promote awareness and accessibility

« Reduce judicial interference

o Improve infrastructure and digital systems
A combined approach integrating ADR with judicial reforms is necessary to ensure timely and

effective justice delivery.
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