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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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A CRITICAL STUDY ON WETLAND CONSERVATION
LAWS AND THEIR IMPLEMENTATION IN INDIA

AUTHORED BY - S.SWETHA DHARSHINI!
& MS.GLADYS MARY ANDRADY?

Abstract

Wetlands are among the most productive and ecologically significant ecosystems on Earth,
playing a crucial role in biodiversity conservation, climate regulation, water purification, and
disaster mitigation. They act as natural buffers by absorbing excess rainfall, reducing flood
risks, and maintaining hydrological balance, while also serving as vital carbon sinks that help
mitigate the impacts of climate change. In India, wetlands support millions of livelihoods by
providing resources for agriculture, fisheries, and other economic activities, and they contribute
significantly to maintaining ecological balance and environmental sustainability.

However, these valuable ecosystems are increasingly under threat due to rapid urbanization,
industrial expansion, pollution, and weak enforcement of environmental laws. Large-scale
encroachment, unregulated development, and inefficient governance mechanisms have led to
the degradation and loss of wetlands across the country, raising serious environmental and
socio-economic concerns.

This article critically examines the legal and regulatory framework governing wetland
conservation in India, with a focus on evaluating its effectiveness and identifying key
challenges in implementation. It further explores the role of the judiciary, government
institutions, and local communities in protecting wetlands and ensuring sustainable
management. The study highlights the gaps between policy and practice and emphasizes the
need for stronger enforcement mechanisms, improved institutional coordination, and increased
public participation. It concludes by offering practical recommendations aimed at promoting
sustainable wetland conservation and ensuring the long-term protection of these essential

ecosystems.

1V BA.LL.B, Vels School of Law,Vels institution of science and technology and advanced studies.Chennai-
600117.

2Assistant Professor of Law,Vels School of Law,Vels institution of science and technology and advanced
studies.Chennai-600117.
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Introduction

Wetlands are dynamic ecosystems characterized by the presence of water either permanently
or seasonally, creating conditions that support a rich and unique diversity of flora and fauna.
These ecosystems include a wide range of habitats such as lakes, rivers, marshes, mangroves,
estuaries, and floodplains, each contributing significantly to ecological stability. In the Indian
context, wetlands perform several vital functions, including groundwater recharge, flood
control, shoreline stabilization, and climate regulation through carbon sequestration. They also
serve as critical habitats for numerous species, including migratory birds and endangered
wildlife, thereby playing a key role in biodiversity conservation®.

Beyond their ecological importance, wetlands are essential for supporting livelihoods,
particularly for communities engaged in fishing, agriculture, and related activities. They also
hold cultural, religious, and traditional significance in many parts of India, where they are often
associated with local customs and heritage practices. However, despite their immense value,
wetlands are increasingly under threat due to anthropogenic pressures such as urban expansion,
industrialization, pollution, and unsustainable resource exploitation.

As a result, the rapid degradation and loss of wetlands have raised serious environmental and
socio-economic concerns, making their conservation not only an ecological priority but also a

necessity for ensuring sustainable development and human well-being.

Meaning and Classification of Wetlands

Wetlands are defined as areas of land that are saturated with water either permanently or
seasonally, creating unique ecological conditions that support a wide variety of aquatic
vegetation and wildlife. These ecosystems form a transitional zone between terrestrial and
aquatic environments, making them highly productive and biologically diverse. According to
internationally accepted definitions, wetlands include marshes, peatlands, swamps, and various

types of water bodies, which may contain fresh, brackish, or saline water.

3 Shyam Divan & Armin Rosencranz, Environmental Law and Policy in India, OUP, 2019.
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Wetlands are broadly classified into natural and artificial categories based on their origin and
formation. Natural wetlands include rivers, lakes, marshes, mangroves, estuaries, and
floodplains, which are formed through natural hydrological processes and play a critical role
in maintaining ecological balance. Artificial wetlands, on the other hand, are human-made and
include reservoirs, irrigation tanks, canals, and sewage treatment ponds, which are created to
serve specific purposes such as water storage, agriculture, and waste management.

Both natural and artificial wetlands are essential for environmental sustainability, as they
contribute to biodiversity conservation, water purification, flood control, and climate
regulation. Their ability to perform multiple ecological functions highlights their importance

as vital ecosystems that support both environmental stability and human well-being.*

Importance of Wetlands

Wetlands play a crucial role in maintaining ecological balance by supporting a wide range of
biodiversity, including numerous species of flora and fauna, many of which are endemic and
endangered. They act as natural filters by trapping pollutants, sediments, and excess nutrients,
thereby improving water quality and maintaining the health of surrounding ecosystems.
Additionally, wetlands contribute to climate regulation by acting as carbon sinks and helping
to stabilize local weather patterns.

From an economic perspective, wetlands are valuable resources that support livelihoods
through activities such as fisheries, agriculture, and tourism. They provide fertile land for
cultivation, sustain fish populations, and attract tourists for their scenic beauty and biodiversity,
thereby contributing to local and national economies.

Socially, wetlands are equally significant as they provide essential resources such as drinking
water and play a key role in reducing the risks of natural disasters like floods and droughts by
acting as natural buffers. They also hold cultural, traditional, and religious importance in many
communities, where they are often associated with rituals and heritage practices.

Given their ecological, economic, and social functions, wetlands are indispensable for
sustainable development, as they ensure environmental stability while supporting human well-

being and long-term resource security.®

4 Ramsar Convention on Wetlands, 1971.
5 Ritesh Kumar et al., “Wetlands of India,” Wetlands Ecology, 2020.
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Wetlands in India and Emerging Threats

India possesses a rich diversity of wetlands spread across various geographical regions,
including coastal areas, floodplains, inland water bodies, and mountainous zones, each
supporting unique ecosystems and biodiversity. However, these vital ecosystems are
increasingly under threat due to multiple human-induced and environmental pressures. Rapid
urbanization has led to large-scale encroachment and conversion of wetlands for residential,
commercial, and infrastructure development. Industrial pollution, along with the discharge of
untreated sewage, has severely degraded water quality, while agricultural runoff containing
fertilizers and pesticides further contaminates these ecosystems.

In addition, climate change has intensified the vulnerability of wetlands by altering rainfall
patterns, increasing the frequency of floods and droughts, and affecting the natural hydrological
cycles essential for their survival. Overexploitation of resources, including excessive fishing,
water extraction, and land use, has further contributed to the depletion and degradation of
wetland areas. As a result, there has been a significant decline in wetland extent, biodiversity
loss, and disruption of ecological balance.

These growing threats underscore the urgent need for effective, coordinated, and sustainable
conservation strategies that not only address environmental concerns but also integrate legal,
administrative, and community-based approaches to ensure the long-term protection of

wetlands in India.®

Legal Framework for Wetland Conservation in India

India does not have a single comprehensive law dedicated exclusively to wetlands; instead,
multiple legal provisions collectively regulate them. Constitutional provisions such as Article
48A mandate the State to protect the environment, while Article 51A(g) imposes a duty on
citizens to safeguard nature. Article 21 guarantees the right to life, which has been interpreted
to include the right to a healthy environment. Key environmental legislations include the
Environment (Protection) Act, 1986, the Water Act, 19748, the Wildlife Protection Act, 1972,
the Forest Conservation Act, 1980, and the Biological Diversity Act, 2002. The Wetlands
(Conservation and Management) Rules, 2017° provide a structured framework for

identification, regulation, and protection of wetlands. Additionally, India is a signatory to the

6 MoEFCC, National Wetland Atlas, 2011
" Environment (Protection) Act, 1986.

8 Water Act, 1974.

9 Wetlands Rules, 2017
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Ramsar Convention, which promotes international cooperation for wetland conservation.

Implementation Mechanisms

Wetland conservation in India is governed through a multi-tiered institutional framework
involving several authorities at the central, state, and local levels. Key institutions include the
Ministry of Environment, Forest and Climate Change, which formulates policies and
guidelines; State Wetland Authorities, which are responsible for identifying and managing
wetlands within their respective jurisdictions; and Pollution Control Boards, which monitor
and regulate pollution levels affecting these ecosystems. This multi-agency approach is
intended to ensure comprehensive governance and protection of wetlands across the country.
The primary mechanisms for conservation include the identification and scientific mapping of
wetlands to create reliable databases, regulation of activities such as construction, industrial
discharge, and land-use changes, and continuous environmental monitoring to assess
ecological health. Enforcement measures, including penalties and restrictions on harmful
activities, are also in place to ensure compliance with environmental laws and regulations.
However, despite these structured mechanisms, implementation varies significantly across
regions due to administrative limitations. Factors such as lack of coordination among agencies,
inadequate technical expertise, insufficient funding, and weak monitoring systems often hinder
effective enforcement. As a result, the intended objectives of wetland conservation policies are
not uniformly achieved, highlighting the need for stronger institutional capacity and better

governance practices.°

Challenges in Implementation

Despite the existence of a strong legal framework for wetland conservation in India, several
challenges continue to hinder its effective implementation. One of the primary administrative
issues is the lack of coordination among multiple authorities involved in wetland governance,
such as central ministries, state agencies, and local bodies. This overlapping of responsibilities
often leads to confusion, delays, and inefficiencies in decision-making. Additionally,
insufficient financial resources, lack of trained personnel, and weak institutional capacity
further limit the ability of authorities to implement conservation measures effectively.
Environmental challenges also pose a significant threat to wetlands, as they are increasingly

affected by pollution from industrial discharge, domestic sewage, and agricultural runoff.

10 MoEFCC Guidelines on Wetland Conservation.
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Encroachment for urban development and infrastructure projects continues to reduce wetland
areas, while climate change intensifies problems such as irregular rainfall, flooding, and
droughts, further degrading these ecosystems.

From a social perspective, low levels of public awareness regarding the ecological and
economic importance of wetlands contribute to their neglect and misuse. Moreover, limited
community participation in conservation efforts reduces the effectiveness of policies, as local
stakeholders are not actively involved in protecting these resources.

Legal challenges arise due to the fragmented nature of existing laws, as there is no single
comprehensive legislation exclusively dedicated to wetlands. Weak enforcement mechanisms,
including inadequate monitoring, lenient penalties, and delays in legal proceedings, allow
violations to persist. Together, these administrative, environmental, social, and legal challenges
create a significant gap between policy formulation and its practical implementation,

undermining the overall goal of sustainable wetland conservation.!!

Judicial Approach and Case Laws

The judiciary in India has played a highly proactive and significant role in wetland conservation
through judicial activism and the effective use of Public Interest Litigations (PILs), which have
enabled citizens and environmental groups to approach the courts for the protection of natural
resources. In the absence of strict implementation by executive authorities, the courts have
stepped in to fill the enforcement gap and ensure that environmental laws are meaningfully
applied.

Through various landmark judgments, the judiciary has reinforced key environmental
principles such as the precautionary principle, which emphasizes preventive action in the face
of environmental harm; the polluter pays principle, which mandates that those responsible for
pollution bear the cost of remediation; and the public trust doctrine, which recognizes that
natural resources like wetlands are held by the State in trust for the benefit of the public.
These principles have been firmly established in cases such as M.C. Mehta v. Union of India??,
where the Supreme Court expanded the scope of environmental rights under Article 21; Hinch
Lal Tiwari v. Kamala Devi'3, which emphasized the protection and restoration of village ponds

and water bodies; Intellectuals Forum v. State of Andhra Pradesh!*, where the Court

1'N. Sengupta, “Wetland Governance in India,” 2018.
2 M.C. Mehta v. Union of India, AIR 1987 SC 1086
13 Hinch Lal Tiwari v. Kamala Devi, (2001).

4 Intellectuals Forum v. State of A.P., (2006).
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highlighted the importance of preserving ecological resources against urban development
pressures; and the T.N. Godavarman Thirumulpad v. Union of India case, which significantly
contributed to environmental governance and conservation policies in India.

Collectively, these decisions have not only strengthened environmental protection but have
also emphasized the importance of sustainable development, ensuring a balance between

ecological preservation and economic growth.

Case Studies

The Pallikaranai Marsh in Tamil Nadu, one of the last remaining natural wetlands in the region,
has been severely threatened by rapid urbanization, illegal encroachment, and indiscriminate
dumping of solid waste and sewage. These activities have led to significant loss of biodiversity
and degradation of the ecosystem. However, judicial interventions, particularly through Public
Interest Litigations, along with administrative measures taken by government authorities, have
played a crucial role in its protection. Efforts such as restricting encroachments, initiating
cleanup drives, and granting protected status to portions of the marsh have contributed to its
gradual restoration and improved ecological condition.*®

Similarly, the Vembanad Wetland in Kerala, one of India’s largest wetland ecosystems, has
faced serious challenges including water pollution, excessive use of fertilizers, and overfishing,
which have disrupted its ecological balance. In response, various sustainable management
practices have been implemented, including stricter regulation of fishing activities, pollution
control measures, and continuous environmental monitoring. These initiatives, combined with
increased public awareness and community involvement, have led to noticeable improvements
in conservation outcomes and have helped in preserving the ecological integrity of the

wetland.1®

Findings of the Study

The study reveals that although India possesses a comprehensive and well-structured legal
framework for wetland conservation, its effectiveness is significantly undermined by weak
implementation and enforcement mechanisms. Despite the presence of various constitutional
provisions, environmental legislations, and regulatory rules, wetlands continue to decline at an

alarming rate. This is largely due to poor coordination among multiple authorities, overlapping

15 MoEFCC Reports on Pallikaranai Wetland Conservation
16 Ramsar Sites Information Service (Vembanad Wetland).
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jurisdictions, and administrative inefficiencies that hinder effective policy execution.
Additionally, a lack of public awareness and limited community participation further contribute
to the degradation of wetlands, as local stakeholders are often not adequately informed or
involved in conservation efforts. Ineffective enforcement, including insufficient monitoring,
lenient penalties, and delays in regulatory action, also allows violations such as encroachment
and pollution to persist.

However, the judiciary has emerged as a crucial pillar in environmental protection by actively
intervening through Public Interest Litigations and landmark judgments. By applying
principles such as sustainable development, the precautionary principle, and the public trust
doctrine, courts have played a significant role in safeguarding wetlands and ensuring

accountability among authorities.*’

Suggestions and Recommendations

Effective wetland conservation requires a strong and well-enforced regulatory framework that
ensures strict compliance with environmental laws. This can be achieved by imposing stringent
penalties for violations such as illegal encroachment, pollution, and unregulated development,
along with continuous monitoring mechanisms to detect and prevent such activities.
Establishing a centralized authority with statutory powers is essential to improve coordination
among various governmental bodies, including central, state, and local agencies, thereby
ensuring uniform implementation of conservation policies across regions.

In addition, the adoption of modern technology such as Geographic Information Systems
(GIS), remote sensing, and satellite imaging can significantly enhance the efficiency and
accuracy of wetland monitoring, enabling real-time assessment and timely intervention. Public
awareness and community participation are equally important, as local communities play a
crucial role in protecting wetlands; therefore, environmental education programs and
participatory governance models should be promoted to encourage sustainable practices.
Furthermore, wetlands must be integrated into sustainable urban planning and development
policies to prevent their degradation due to rapid urbanization. This includes incorporating
wetland protection measures into land-use planning and enforcing strict environmental impact
assessments before approving developmental projects. Finally, comprehensive restoration
programs should be implemented to rehabilitate degraded wetlands through scientific and

ecological methods, ensuring their long-term sustainability and resilience against

17 p, Leelakrishnan, Environmental Law in India, 2019
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environmental challenges such as climate change.

Policy Recommendations

Wetland conservation in India requires a more integrated and effective policy framework. A
national wetland policy should be developed to unify existing fragmented laws and clearly
define responsibilities among authorities. Strengthening institutional coordination through a
centralized authority can improve implementation and monitoring.

The use of modern technology such as GIS and remote sensing should be promoted for accurate
mapping and real-time monitoring of wetlands. At the same time, community participation
must be encouraged by involving local stakeholders and raising public awareness about the
importance of wetlands.

Sustainable urban planning policies should ensure that wetlands are protected from
encroachment and included in development plans, with strict environmental impact
assessments. Additionally, financial incentives and strict penalties should be introduced to
promote conservation and prevent violations.

Finally, policies should focus on wetland restoration and climate resilience, ensuring that

degraded wetlands are rehabilitated and protected against climate change impacts.

Conclusion

Wetlands are vital for ecological balance, economic development, and human survival.
Although India has developed a strong legal framework, its effectiveness is limited by weak
implementation. A holistic approach involving strict enforcement, institutional coordination,
and public participation is essential to ensure sustainable wetland conservation for future

generations.
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